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To the Students of the 


Honourable Society of Grayes- 
Inn; and of the reſt of the Ho- 
noutable Inns of Court. 


Gentlemen, 


H E collectar of theſe. Ca- 
les has gi den great Teſlimo- 
ny of bis Induſtry for the 


Ne by the ſeverall 
Pieces he made publict in his life 
time, and h) ſome Others which will | 
ſoon be publiſbea. And thereby bas 4 
ſhewn his Lahorioxs Endeawoars. for 
the Serwice both of the Profeſſors 
and Students of the Common Law 
of England. 
* well conſidering ham much the 
well performances of private Fxerci- 
4.3 ; 


The Epiſtle Dedicatory. 
ſes inthe lnhs of Court Conduct to 
the more  Elabora'e and Publick 
Arguingt in Weſtminſter-Hall, and 
finding that . moſt of the Moot-Caſcs 
(already abroad )- are Judicial lj Re- 
ſolved, or by frequent Debates ren- 
ared Eaſie to determines he bath (in 
the Series of bis Studies) obſerved 
theſe Quæries and Caſes, and Co!- 
ledted ihem into this Bod with ſpecial 
regard to the Y danger contro vertiſts, 
who ofzen find it more difficult ro make 
a Caſcy then make an Argument. 

It is true, They received not bit 
_ Ultimam' manum, ad ſo (perhaps) 
that poliſhing he Intended; yet are 
thought fit to be Communicated for 
uſe, untill otber Obſervers ſball give 
other Supplies. 

If an) thing in them appeares 
amiſs, It ts hoped the Ingenuous Stu- 
dent will brar 'with it, ſince Old Age 
or Death prevented Amendment. 


en Vak. 
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The TABLE. 


Th *4 A 
Acceptance... | 


F rent per atfience 5 what it 


barrs. Caſe. 32 

To deſixoy a Copihold. 15 
Where Enfranchiſment. | 
Where makes à diſeontinuance. 84 
Of Icaſe of his own Lands from the 
King: 144 N 41. 


Where a ſurrender, Extinguiſhment. 
50. 97. 29. 85. 
Accruer, vide Eſtates, 


1 


Acquictance; 


| By the aſſignee of rent on Condition 
e 


A4 barx 


The Table. 


barr not arreares due to the firſt 
Grantee. Caſe 32. 


a Acts. 


Who to do the firſt Act. 224.89. 
_ to be taken advantage of by a 


Er perſon. I. 
Where prejudiciall to a 3 d perſon. 


59. 60. 94. 

Severall Concurring at the ſame time 
77. 

Avoided by deſcent. 30. 
By divorce. 32. 
Arenen. 


In Groſs may lie in tenure, & of whom 
holden, 64: 
Appendant to Coppihold land. 94 


Alien. 


Lands given to an Alien and his wife 

in ſpecial tayle. 51 16 
Lands given tc an Alien, with accru- 
er and beſore accruer he is made 


Denizen. 75 
| One 


The Table. 


One born beyond Seas of Englifh Pa- 
rents, 75 


Ancient demeſne.. 


It deſtroyed by diſſeiſin and feoffment - 
of the Lord. 39 

It revived by Enfants waving a feoff- 
ment, ” 39 

If Covenant for quict Injoyment be 
ſuable in that Court. 


Annuitp. 
Where grantable over. 15 33 
Allets, 
Of Leaſe for years of Coppihold fur», 
rendred. 23 


Of. lands, puxcbaſed by villane. 37 2A 
Of rent charge in Fee, to Commence 

after the Grantces death. RI 
Leaſe to one at will, remainder to his 
Executors. 15 
Aliened by the heir the day of the writ 

purchaſed. 77 


K 5 Alligus. 


The Table. 
Allignes, 


where the word is material & necef. 
ſary. 33 
Where aſſignee accepts rent. 32 


Atturnment. 


What acts amount to it. 50. 53 


To grant of reverſion where the King ; 
is tenant for liſe. 66 
To Ceſtuy que uſe. 78 
By one Grantee after Entry into Re- 
- ligton by the other. 83 
Audita querela. 
Where' part is granted to the: Ring by 
© Conuſor, 
By Exccutors deviſees for payment of 
debts. 2 1- 1 
By Grantee of a Chattel. 21 


Edelivered to the leſſor. 38 
Habendum Contrary to the pre- 


miſes. 43.47 
Cancelled, if deſtroyed the duty«. 59 
Severalin one. Deed. 87 

Deteent | 
May be waved for ad aki — 
Where it avoids acts. 30 
Of Right of Entry, not,of action. 17 
Det. 
Lies againſt Executors "for reat on 
Tithes? OS 15 
De vile. 


Of Lands to be fald, when well 50 | 
cuted, -D 
| 10 


" s Sy 
1 


The Table. 
To A. and B. on Condition that they 


ſhall deviſe. 6 
In tail male, and if he dies without 
Iſſue, & e. 56 
Of Land to the next of blood. 58 
To two et heredibus. 60 
Of an Acre, ana Cum, & c. is Copula- 
tive. 60 


Of 20 l. to a Danghiter- for Marriage 
Portion, and after gives her 20 l. in 


marfiage. 4 
Countermanded by Deed not Inrol- 
led. 74 


By Feoffment without Livery. 86 
To one and his Heirs males for ever, 
82 

To one fo long as J. S. has Heirs males 
of his body, who dies his wife Pri- 
ve ment Euſeint. 86 


Dilſeiſin, 


Bib * Feme diſſeiſed, — 
Enter, if Diſieiſor s. 

Diſſeiſor grants to the heir of the Dit 
ſeiſee and a ſtranger. 35 

Difſeiſor grants to the Heir of the 
"Dilſciſee i in Tail. 


30 
Leflce 


The Table. 


Leſſee for life of a Diſſeiſor, enfeoffs 
on Condition, Diſſeiſee releafe to 
Feoffee. 31,36 
Diſſeiſor Infeoffs Diſſeiſee to uſes. 35 
Diſſeiſee brings a Writ of Entry a- 
gainſt Grantee of a moiety by Diſ- 
ſeiſor. 35 


Diſcontinuance, 


By Tenant in tail, by acceptance, &. 


Divozce. 


Corſa Adulterij, what Acts it avoids, 
3 
Dower. 


Not hindred by the Heirs Election of 
Annuity. | 3 
By Grantees wife of Rent-charge to 

commence after his death, * 7 
Barred by Diſſeiſin. . = 
Of Copyhold fortcited by Baron. 73 


The Table. 


| 

7 

Eleqion. | 

N Record barrs the wife, not is | 
Pais. 32 
Altered by Non-ſuit. 32 | 


In Yisjundixe Grants, when. 33 f 
Te take perſonal Chaitels, and real, 
when deſtroyed, how to relate made | 


by the heir. 34 
Of Enfant by rene 37 | 


Whimcheaſed, | ela OY: 
3 I Emblements, ; 


When belong to the heir ot nen 
ä 9 


\ - | Enfant. 1 


"TIF in Remainder, with: tenant for 
life ſurrender to the next in remain- 
der- 19 

Elects by Feoffinent, | 37 

His 


The Table. 

His waving a feoffment, revives not 
Ancient demeſne. 

Enters on leſſee for years and Inſeoffe 


&. SE; * 
Fe Enfranchiſement- 
By Licenſing the villein to preſent to 
4 Church. 1 Ain 
By de viſe on Condition; - * 46 
By ſelling t6 him purſuant to a will. 
| 54 
Ey Intermarriagt. " 54 
By adinithon to Coppihold, 65 
By being made Executor. 65 
* Eſcher. 


T4 ey- * 


daten ſeiſed Jure ux. is attainted the 
Lord ſhall have the profits &c. It 
the Wife be after attainted. 14 


. Edates. 
| Deſtroyed, Revived. 25 
Accruer to one poſſeſſed Fare Uxoris- 


28 


| Reminder limited on Remitter. 30 


Altered 


The Table. 
Altered by birth of a Son. 30 
Gained by Leſſee by Feoffment on 


Condition, 31,36 
In Contingency when deſtroyed, 36, 
37 


Accruer after Leaſe for years made. 38 

Accruer muſt be in life of Tenant for 
years. 

Leaſe ſor life remainder on Conditi- 
on of accruer to a ſtranger to have 
Eſtate between Leſſee for lite & Re- 


mainder. 1 
Leaſe at will of Tythes remainder 
over. 15 


Leſſee pur auter vie vouches a ſtringer, 
and recovers in value, what Eſtate 
it is, after his death whether it goes; 
if the Reverſioner may Enter. 18. 

Leaſe p avt vie, remainder for the life 
of J. S. Remainder to J. S. for life 
of J. P. the Remainder to J. S. is 
good to grant over. 19 

Two Tenants in Common of a Man- 
nor Enter into Land purehaſed by 
their Villein, hold it in Common, 22 

Accruer after privity deſtroyed. 42 

Accruer to Executors. ibid, 


Accruer to Fernt aſter Coverture: . 50 
| Eſtates 


The Table. 


Eſtates recontinued. 


Surrendred to two for lite, and one 
dies. 65 
Baſe Fee. 69 


To two women and one man, Remain- 
der to the heirs of their bodies, and 
to 7. S. the woman not being mar- 
ried. 7s 

Limited on dying without heir. 

More of accreſſer and decreſſer. 4575, 


Tayl of Rent not Dockable. - 


Cftoppell. 


By Livery, not by Releaſe or co 
mation, 

By acceptance of Leaſe from the King. 

41 

Aſtranger — 4 in a Preſentation, 

gains à moiety by Kſtoppol. 73 


Exchange. 


orf Rent-charge for the Land — 


Tenant in tail Reverſion in the 
Exchange with the King. 59 
Executoꝛs. 


# 


>. 5 * } & 4 
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Can't 3 Condition of accruer. 3 


If Executors of Diſſeiſee ſhall have 
Trees cut down by Diſſeiſor in life 
of Diſſeiſee. 8 

Leaſe to A. Remainder to his Execu- 
tors, it Aſſets. | 

Charged for Rent. due in their time, 

ibid. 
No name of purchaſe. ibid. 
Adminiſtrator to the Son where Fa- 


ther and Mother are divorced, 
- Extent 

of cpu in Leaſe for years. . 2 3 
.; Extinguihment, . . 

ala a Conditon by Foc,” 2 
By Relesſe. - 31, 36 
Of Rent by Diſſeiſin: 

Of Leaſes by acc cpp, 30,97 
Of Buty by —— <he Dat 59 
Agd. Avg where. 276 
By purch ale of and”. yes 


edge, 


NAA I 


15 


914 


49 


Ta FA 
F. 
Fine. 
Evied by Elder Brother of half 


8 Pack . | 220 


Salti. 8 
7 * for life then the never 


4 
| by Pee a kt rin be ä 2 
| By Felo a. * OT 
BY Barbi Rtta ĩinted ſeiſed Jen me 


14 
By Feme Covert attainted. ibid. 
By cutting Trees, Elling, and buying 


again. 
* and Feme nts Lifciſed: 
155 arne day *liffaw'd, and par- 


and, wi farfeit 

4 8 l 4s Leds dd Lenke 

5 Mn * mano 21805 
Miz zath bas tod 
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The Cable, 
G. 1 
Garranty, Vide Warranty, 


I 
Grants 75 
1 
F Rent-Charge or Konvity. "2A : 
Over of Annuity. -- . ibid.] v 
Of perſonal Chattels. 34 
Grantee of Rent-Charge, . over 1 
on Condition, Enters and Infeoſſs, 2 
Of Rent ta commence after, death c 1 A 
Grantee. 
Of. Remainder by name cf Reverki » v 
et Contr: 4. F. 


5 + - "I / I 


\ 


Noe of pantaori not, 467 40 1 
emale Confirm &c, a, Son 
ke born, and dles 6 op . 


May wave Diſcent for fone Wi. 
If Son ola Daughter be heir ate 


The Table. 
bor to take. 36 
H Heir of Diſſeiſce ſhall: have Trees 
cut dewn' by Diſſciſor in life 'of 
Diſſeiſee. 8 


Lands given to Alien and his Wife, 
and the heirs of their two bodies. 16 


i Intitled to right of Entry,not of _ 


33] on. 

id.] Where not chargeable with a whole 
34 Rent, 61 
ver The younger Brother, the Elder an 


+ 


Alien. 


75 
4 Alecnation of Aſſets, day of the Writ 


urchaſed. 77 
ere bound. ibid. 
Bound by Covenant of his Anceſtor. 88 


— — 
n 


= 


Inrollment. 


18 W Here neceſſary. 48 


Joynder in Action. 


+ Leaſe p Indent, Leſſer Covenant 
Es to 


* 
* 
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Freetiolder aud. Copyholder joyn t 


The Table, 
to Repair, who to bring action. 5 
Two Tenants in Common, 1. in fee, 
the ſecond for life joyn in a Quare 


Inpedit. 73 
-- Joyntenants, 


One Releaſe to another. I 
Two Joyntenants, one an Enfant, 
makes a Feoflinent of all and dycs, 


10 
Lands given to an Alien and his wife, 
16 
Joynture when ſevered. 45 
Or Tenants in Common p Deviſe, 
when. 46 
K. 
King. Vide Pꝛerogative. 
L. 
Leaſes, 
E years of Copyhold, if Aſſets, or 
Extendable, JT 23 


By 


yl © 


— my 


„ > WW 3 


The Table; 


By leſſee for life to Infant remainder 


for his life, - 26. 
Leſſee Infeoff on condition and Enter 
4.31 


Made by Freeholder and Coppiholder 


by Indenture.. 5 
Of Tithes rendring 20 l. per ann. 15 
A Stat. ſayes, that all Leaſes made by 

A. an Alien and his wife tenants in 

ſpecial tail, for 21 years, reſerving 

the Ancient rent, ſhall be good a- 

gainſt the King and others. They 

Leaſe for 21 years in poſſellion, and 

another in reverſion.” _ 16 


Of a Rectory, by what words. 4t 


By Parſon for years with Accruer for 
three lives. . 2 
By Biſhop for, fo many years as J. 8 
ſhall name. 5 
It determined without demand. 96 
Extinguiſhed by acceptance. 50 97 


The Table, 


M. 
F 02t-maine. 
B! Uſurpation, by Recovery in Af. 
ſize. 67 
O. 
Occupant, 
He Heir of a Baſtard, 11 


Tegant pur guter vie is felp deſe. 


I 
Of an Eſtate recovered in value. x: 


all, 52.70 
a Rent or Coppihold. 77781 
—.— tro temporr. 69 
If Exccutors ſpecial occupants. S; 
If reverſioner. 12. 83 


* 


The Table. 


P. 


Pardon. 


F one Out-lawed for Felony, if 
it operates to any thing loſt by 
the attainder. | 20 


Parſon. 


Leaſe for years with accruer for three 
lives. | 


77 
Parſon made an Iriſh Biſhop, if a leſſer 


in England, | 79 
Partition. 
By baron in pais,: binds not the wife. - 


2 : 
Acts done before and after, . 2 wn 


Paſſeſſio 27 | 98 
Pꝛerogative. 


Where the King is tenant for life, re- 
verſion granted, atturnment; King 


nes! 4 


Commit. 


0 


The Table. 


Commit waſte, payes no rent grants 
a reverſion. 66 
The King may be uſurper and be u- 
ſurped upon. 67 
Where Intitled beforc office or not. 90 
Exchange wich the King. 99 


* 


Q 
Nueen. 


2me Sole, hath perſonall preroga- 
tives, hvery t her, from. her, may 
be diſſeiſed, aſhze lies againſt her. 


101 
R. 
1 Relation. 
F Divorces, 32 
Ia Elections, 34 
By next Heirg horn. 56 
' Releaſe. 


By one Joyntenant to one f his Com- 
panions, 


8 


| 


„„ es 


"Oo 


The Table. 


panions. 3 
On Condition, 24. 27 
Rendring rent. 27 


By a Joyntenant to the Husband of a- 
nother Joyntenant. 27 
by Genie to diſſeiſor after a leaſe 


29 
By Ailleilke to Feoffee on Condition 
* his Tenant for life. 31,36 


To one barrs actions againſt ali. 40 
To Speciall Heir by obligee, good to 
general Heir and Executor. 40 
Of all Annuities barr rent charges. 40 
Grandfather, Father and fon, Gund- 
father dies, Stranger abates, Father 
releaſes to 'the Abator all actions, 
and dies, if the ſan he harred af his 
writ of Aiel. 6 
Two Tenants in Cammon of a Man- 
nor, with a Ville regardant, the 
villein difſeiſes tenant for lite, the 
two Lords Enter, Leſſee for life 
releaſes to one Lord. 22 
With Warranty, where a Barr. 45 
By diſſe;ſor, and good Eſtate, diff. 6 


By Patron ta one Uſurꝑar. 67 


Fo uſe of another, before 27 it $, _ 


The Table; 
By words in another Deed, 87 


Remitter. 
\ 
Where diſſeiſor Infeffs diſſeiſee to uſes. 


35 
By grant in tail to the heir of the diſ- 


{ciſce. 30 
Where right af Entry, not of action. 
3) 
Rents, 
Charges granted by Ter-tenant: and ia 
Stranger. 25 
When revived, 25:49 
Reſerved on releaſe. 27 


Grant of Annuity of 10 J. or Rent 


charge of 10 l. 33 
Re ſerved on leaſe of Tithes. 15 
Extinguifhed by Diſſeiſin. 49 
Granted by one Joyntenant. 35 


By the reverſioner. 

To one in tail to the uſe of another in 
O tail. 55 
In Fee, reſerved out of Chattel and Ir-- 

heritance. G1 
If in occupar cy. 62 
Exchans 


28 [TY 
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2 
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Che Table. 
Exchanged for the land charged, 62 
Reſerved on grant of reverſion, the 


King being tenant for life. 66 
Paid before the day, faves not Condi- 

tion broken at the day, 81 
Extcndable after Extinguiſhment by 

purchaſe of the Land. 81 
Followcs the reverſion. 92 _ 
Enſues the nature of the land. 95 
Grant out of ſeverall Counties in taile, 

not dockable. 102 

8. 
Deiſin. 


Of reg charge by Diſtreſs, 32 


Statute. 


Cancelled, iſ duty Extinguiſhed, 59 
what Remedy far afignee of Coniſee. 


59 
27 H. 8, Of Joinctures what within 
KK. 


Surrender 


The Table. 


Durrender. 


By Leaſe of Tenant for life to remain- 
der- man. 26 

By acceptance of rent Charge by leſſce 
for years, 


29 
By acceptance of Bayliwick, by leſſce 


of Mannor. 29 
By redelivery of Deed to the leſſor. 38 
Leſſee pur auter vie, remainder to En- 

fant pur auter vie, remainder to A. 

pur auter vie, Firſt Leſſee and the 

Infant Surrender to A. 19 
What makes a Surrender. 51. 53 
By Grant of tenant for life to one re- 

mainder man; 69 
Of Leaſe to Baron and feme by barons 

acceptance of a leaſe at will. 85 


— 
— 
wy — * 


I 
Tenure. 
F an advowſon in Groſs. 64 


Tenant Inſcoffe Lord for life, 
ren 


— 


rn, A / A. MO 


rendring rent. 55 
Tozt. 
Not preſumed in Law, If otherwiſe to 
be Conſtrued. Jo 
V, 
Uſes, 

1 through diſſeiſee from diſ- 
| ſeiſor | 35 
' Rayſed out of Tayle. 55.78 

2 3 * ö 
85 
Warn, 
By reaſon of advowſon in Grofs, 62 
Colluſion in wardſhip. 90 
Warranty. 


By Tenant and a ſtranger. 


The Table. 
Indeed, in law, how work together. 

68 

Where Extinct by Eatry of — 
| 6 


Malle. 


By. Grantee of tenant ſor life on Con- 
tion. 27 
By deſtroying Fiſh ind their Fry, Co- 
neys, doves, underwood, and by a 
ſtranger, Tentat'6n the Land. 80 
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Corrigenda. 


C 27, line 3. — ta _ m_ add, 


rendring Rem page 
voice onely. I. 22. 2 — Caſe — 


1.8. for to, r. and, Enter, pa. 10. I. ult. for, per- 
_ r. ſpecial, Caſe 12, 1.17. for as, T. all. p.14 
5. after Feoffte, adde, had ayed without Heir. 
pe 18. .penult. for, buihgb,x.bould bring. Caſe 18. 
- — — Caſe 22. l. 4. 
fr? ſecareth;read, Li b. Pa.75- for Caſe 3b 
ri 60. 104. I. a. ſor, th bred, thirr 1 
— read, 6 E. 6. iq. . 17. L. kt; 
read 


ie 


thi 
Fa 


Moot 


(I) | 


Moor Caſes, 


TY ——_— 


Caſe 1. | 


be Copyholders in Fe 
are; Due of them re. 
leaſeth to another of his 
| Companions. Queſt, 1. 
wow this ſhall enure. , 
'TwoQueſtions may be moved; 
Due at the Common Lam: viz. 
Ather Joyntenants are, and one 
Let them releaſeth'to another of 
chem generally, Jf he ſhall have 
fa? J aac not; fo? 1 


2 
q 


2 Sat Cale s. 
the releaſe is by mitter de le 
eſtate: But otherwiſe if the Res 


reafc had bn ta them both; fog 


that that enures by wap of Ex-: 
tinguichment. 

Queltion 2. I this Beleale 
be god to extinguiſh the Estate: 
] canceive. it is not god, but ts 
clerilp void to transfer the cu⸗ 
ſtomary Eſtate ; But it ought 
to be by him who is in by ſttr- 
render, and without ſurr ender, the 
Copphold effate cannot be tran 
ferred : and thereloze it was ad. 
f judged in — Kings Bench, That 


and Sale 
275 e ao Sl 


671 IETDJ Cale 2, 


Sa a. Kent Chart - 
in Fer, grants. the . 
Condition, an after 
= enters upon the 
hat and makes a Tecs 


„ 


ment 


44 


Boot Tales. 3 
ment in F& of the Land, the 
Condition is bzoken ; The point 
is, It againſt this Livery he ſhall 
take avvantage of the bzeach of 
the Conditton? J conceive e 
ſhall not: Quzre, fo2 the Tenant 
of the Land ſhall not hold the 
Land diſcharged: But pet it 
ſhall go in the avail of the Gzan- 
tee that he ſhalt hold it without 
Condition : But pet Jagra in 
this Cale, That although a 
Right, Title, Condition oz Act is 


on cannot be granted; pet by a 


Feoffinent of the Land it. ſelf, 
they may be all ertinguiſhed, 
Allo there may be à difference in 
the Caſes, viz. where the Con⸗ 
dition is to be perfogmed-on the 
part of the Gzantoz ; and where 
on the part of the Gzantee z fo? 


in the firſt Cale the Condition 


4 ſhall be peſtropet by the Livery ; 


kr 
nt 


but not in the lat. 


141 B 2 Caſe 
nt. 


Dot Caſes. 
Cile 34 


Eflix foz yrs upon Conditi⸗ 
on to habe F, he makes his 
Executoꝛs and dyeth; the Exe⸗ 
cutoꝛs perfozme the Condition: 
Queſtion, It they ſhall have Fee ? 
JI conceive they ſhall not; ko the 
Condition ought to accrue in the 
Life of the Leſſ& , But it᷑ in ſuch 
caſe the Leſſoz dyeth, and the 
Leſſee pefozin the Condition, the 
FE ſhall acc rue; But the Fil in 


the hands ol the Executozs can - 


not accrue, becaule it is an here- 
Bitament which cannot be to Ex⸗ 
etcutoꝛs: But it Executqs have 
a villain as Erecutoz, and he 
piurchaſeth Lands in F& ; the 
Lands purchaſed ſhall go to the 
Erecutozs, in their own right; 
but it ſhall not be Aﬀets. Ni 


Caſe 


a4 «a ac Doo A RÞxa 


ſe 


A 


29 oot Caſe 8. 7 


Caſe 4. 


 Eſſefo2 life makes a Feoff- 
ment upon condition, the 
Lefſoz dyeth without heir; the 
Leſſee fo; life enters (02 the con- 
dition bzoken. Queſt, Tf the 
Lozn ſhall have the Keverſt- 
on by eſcheat. Quæte, fo2 it is 
a god caſe, without authozity in 
Law, FJ agree, that if the Te- 
nant maketh a Feoffment, and 
dyeth without heir, there ſhall 
be no elcheat; to? there is a Te- 
nant by title. | 
Ik tenant fo2 life maketh a Fe- 

offment upon condition, and cn 
ters fo the condition bꝛoken, he 
hall be but tenant fo: lite, and 
reduce the old reverſion ; But (f 
Tenant. foz pers makes ſuch a 
Feoffment, and enters fo} the 
23 bꝛoken he shall be ſciſcd- 


D 3. : ͤ 


Peat Caſes, 
Caſc 5. 


Elize kon Itte of a wauſe and 
Fre hold Land, his Leſloe 
ſeiſed of another houſe Copy- 
bold, they both joyn by Jnden- 
ture; in which the Leſlie cove- 
nants to repair and uphold the 
bouſesz; The Copy-hold. houſe 
is in decay and not repaired z 
Queſtion, It both the Leſlozs o: 
the one only, ſhall have an Action 
a covenant 7 Quere, PINE 


Caſe '. 


Randfather, Father, and 

Son; the C2andfather 
dyes, a ſfranger abates, the Fa 
ther Releaſeth to the Abat 
all Actions, and dyeth: Queſt. 
the Son ſhall be barred of his 
Wirtt of  Aie]> J conceive not; 
Foz although that the Writ ot 
Mordauncclt be releaſed by the 

| Father 


But Cates: 7 


Father which the gabe him 
koꝛ the wꝛong done in bis time; 
pet the Krit ol Ale which is due 


to the heir fo2 the wzong after 
the death of his Father, the 
Father caunot Releaſe. 


Caſe 7. 


Kent is granted to one 
and his heirs, tocommence 
aſter the death of the grant; 
he dieth; Queſt, It it hall be 
Aﬀſets to the hefre 2 J concetve 
it is Aſſets, becauſe the Father 
bad the F& in it to grant, al- 
though not to take the p2ofit of it: 
Quzre, if in luch caſe, the wife of 
| - Grantee ſhall be endowed 
t. 


OT” 27 8 r 
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Cale 8 


1 * wo Joyntenants in Il are 
A the 0 
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down Tres upon the Lands; the 
Joyntenants make their Execu⸗ 
to2s t dye; the heire ofthe ſurvi⸗ 
ving Joyntenant entreth: Queſt, 
who hath right to the Tres, bon 
caſe? J conceive, that the heire 
of the ſurvtvo? ſhall have them. 


ms ge 4, © Lo cv OO 


Caſe 9, 


Woman leſſee koz peers; 

& the leſſoz releaſeth to the 
husband Habendum to him and 1 
bis Execntozs fo? the life of J. S. f 
the husband dyeth, his Erecutozs Þ| ® 
enter; a difſeiſo) enters, and I f 
ſowes the Land, J. S5. the Ceſtuy t 
que vy dyeth. Queſt. who hath 
right to the Emblements. A good | ® 
calc, Qizre,* | t 


e 


Caſe 10. 


ſr woJoyntenants,one ofthem 
- being an Jnfant makes a 
Fcoffment of the whole 6 dyeth. 

| Mueſk, 


dot Caſes, * 


Queſt. It the ſurvivoz may have 


Dum fuit infra ætatem? Icon 
teibe, that if an Infant makes. 
a Feoffment, that during his 
nonage, he himlelf.may enter, 
but he ſhall not have a Dum fuic 
infra ætatem until his full. age ; 
and that his hetre. may enter, 
02 have Dum fuit infra ætatem; 
But that the ſut vivo; cannot 
habe Dum ſuit infra ætatem, be : 
cauſe the (ame is given to pyivies.. 
in blood, and is a pʒiviledge inci- 
dent to the per ſan and not to the 
eſtate, and therefaze ſhall not ga 
to ſtrangers : But if two Jopn-. 
tenants Infants be & one maketh. 
aFeoffment of the whole, J hold. 
that his companion map enter in: 
to one moiety... 


Caſe 11. 


Lene fo2 like, the remainder 


in F& upon condition, that 
ta ſtranger —_— Ballard, pan 
B. 5. ta . 


T0 Moot Caſts. 


to the leſſoʒ 10 l. within one peer, 
that his right heirs ſhall have an 
eſtate fo2 the life of J. S. after the 
death ofthe firſt Tenant fo? life; 
the To]: is paid, the ſtranger dy- 
eth having iſſue a daughter, his 
Wife" with child. with a ſon, the 
teriant fo lile dyeth, the baugh 
ter dpeth, he in the remaindet in 
F& entreth, the fon is bozn {6 
ding J. S. Ceſtuy que 1 he in 
the remainder bzings Alliſe: In 
this caſe there are pzincipally ta 
Points: Firſt, When a mail 
makes a leaſe fo2 lite the remain 
der in Fer upon condition, that if 
a ſtranger pay 10 l. that. he ſhall 
have an eſtate between the firſt 
tenant fo2 lite and him in the te 
mainder, if this be a good condith- 
on to eſtablich the ſaid interpoſed 
eſtate ? And, J concetve,it is not. 
Secondl y, In this caſe, It the 
the eſtate of him in the remain 
der ag a perſonal occupant 1 ay 


- -Mbot Caſes” 11 

ds (right heirs) being wozvs:: 
of purchale: J conceive, that he 
fhall.Quere,fo2itis a good point. 


Caſe 12, 


"A Dan makes a leaſe ta A. 

, fo? his life, and - foz the 
life of his wife, and fo! the life of 
their ſon within age, fo a cer- 


© tain ſum of money, and rendzing 


aÞertot, after the death of every 
tenant ; and takes an obligation 
of A, fa the whole ſum 2001, 
A. is felo de ſe; the leflog leifeth 


{|| the periot, and afterwards the 


Amnoz in the right of the King 
nds the Þerfot. Duel. 
bath beſt right to it? J 

| conceive, that the Almnoz, foz the 
title of the Ring ſhall be p2efer- 
ted befoze the ticte of a Subject, 
and by the Felony as the goods 
ei vere the Kings and not the te⸗ 
| Rants 2. and in this caſe, J hold 
the teſſs2 is. without remedy — 
0 the. 


EZ Moat Cales. 
the 2001, in Lam. Qiæte, Min 
Equity, againſt the Dceupters 
of the Land; and J conceive, 
the leffo2 hath done well to enter 
after the death of A. and made 
b:mſelf Occupant. 


Caſe 13, 


A Copy-holder in the pꝛeſence 
of the Lozd doth ſurrender 

his Copy hold unto the uſe of 
J. S. and his ow the — 
ide nich. rekuſeth to admit 
ry — Cefiuy que uſc; 
Far Bel Ceſtuy que uſe 
. Patt 214+ makes a ſurrender 
to the uſe of J. D. and his heires; 
andthe Lozd doth admit J. D. 
Queſt. In whom the Copp hold 
. doth remain? J do conceive in 
Him who made the firft ſurrender, 
fo2 that the fecond ſurrender was 
void; becauſe he who made, never 
had it. Quere, Fo that ſome are 
' of. opinton, that th: we” | 


0 av US 


Moot Caſes.. 3 
is in J. D. Fo. that it was ſaid, 
that it hath been adjudged, Chat 
a Copy⸗ holder may maintain 
Treſpaſs againſt his Lozd foz. his 
Copy-hold coming to him by 
purchale , befoze his Admit⸗ 


Caſe 14. 


A Man wy of Lands: in the 
tight or his Mike in t, com 
mits F elony betoʒe iſſue; and that 
is found by Office: i 
Queſt, If the King Vide z Kur 
ſhall have the Free Haig Gale. 
hold? Oz onely the 
perception of the-pzofits of the 
Lands? J: conceive, That the 
Ring.onely-ſhall have the percep- 
tion of the pꝛoſits, and that the 
land ſhalknot eſcheat to the King, 
becauſe the THife is his Tenant 
by title. But if there be Lozd: 
and Tenant, and the Tenant. is, 
| diſtelſeD, and the Oiſſeiloꝛ dyeth. 
8 


14 £vot Tales. 


without heire; the Lozd ſhall 
enter fo the Eſcheat, becatiſe he 
was in by tozt. But if the Dil. 
ſeiſoz had made a Feolfment in 
Fee, and the Feoſffee, it had been 
otherwiſe. And in the pztucipal. 
caſe J conceive, That if after the 
Attainder of the Pusband the 
Mike alſo had been attainted, 
that the King ſhould have but the 
perception ot the pzofits during 
the life ol the husMnd ; fo that 
during his like, the wike chould not 
fozfett her Freehold, . 


Caſe 15. 


A: Lealeth Tythes to B. ren- 

ting 20 J. per annum, the 
Bemainder to the Executozs of 
B. by Deed indented : B males 
his Erecutozs and dyeth: A. 
. ings Debt; The Points in 
this Caſe ares. 

I. I Tythes may be deren 


PBoodt-Caſes. 15 
J conceive that they may. Vide 
19 His & 20 E. 4. | 
2. Ik this be a Rent 02. not: 
J conceive it is not a Rent 
pꝛoperiy; but a Rent made by 
wap of contrad. Vide 22 H. 6. 
- 3. (hat eſtate in this cale 
the Leflee hath⸗ and ; 
I conceive that he Jide Eli 
bath an Eſtate but Denyes Caſe. 
. fo2 one year. T7: 
4. Amit, that it be but a Leaſe 
at will, Jfa Remainder may be 
limited upon it? And J conceive 


there may. | 

5.. Jf a Remainder. may be of 
 Tythes ? 

6. If in this caſe, the Execu⸗ 
tozs hall have them by wap of 
purchaſe, o; in the right of their 
Teſtatoꝛ ? J do con- 
teive in the Right % caſe. 
ak their Teſtatoz. 

7. There being no Rent due 
in the life of B. It an Action will 
lye fo2 the Rent againſt the Exe- 

| cutozs:? 


— 


16 Moot Caſes: 


cutozs: J conceive that it will, 


in reſpec of the firſt contract. - 
h 
Caſe 16; b 


Land is given to an Alien, and q 
bis (ite, and to the heirs of 
their two bodies begotten; A. 
Statute is made, That all Lea. 
ſes made by them foꝛ 21 yeares:. | x 
upon which the Ancient Kent is 
reſer bed, ſhall be good againſt the 
King and all others, They make 
a Leaſe fo; 21 years in Poſſeſſi⸗ 
on, and another Leaſe fo; as ma- 
ny vcars in Beverſiont The ſirſt 
Point in this caſe is, It the Alien 
and his Mike be joynt-tenants ;- 
and how the eſtate ſhall be ſettled. 
And J concefve, That the Eſtate 
ſhall be in the Ring during the 
life of the husband; and after⸗ 
wa ds fn the wife, and that they 
are joynttenants until the Office: 


be found +- | 
bi A Polut; 
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Poot Caſes. 17 

2. Point, If the heir of their 
two bodies ſhall take and inherit 
this Land. And J concetbe that 
he ſhall not,/becauſe he cannot be 
heir to both. 0 

3. If the Statute ſhall war⸗ 
rant this Leaſe in Reverſion 2 
And J conceive that it hall not, 


Caſe 17. 


- Lozd of a Coppholder 
granted his Irc hold of the 
Copphold at will; The Pe 
holder cut down Trees and ſold 
them; and afterwards he bought 
the Trees again, and with them 
re-edified the Copyhold Tene- 
ment which was in decay, the. 
Lo2d dyed, his heir entred koz a 
fozfeiture. J conceive that his 
Entry was lawfull : Foz, 1. this 
fale of the trees after the cutting 
of them, although they were im- 
ploped in the Repair cf the Copy 
Tenement afterwards, was a 
kozkeiture. 


18 Woot Cakes, 
kozteiture. 2. J conceive, That 
the Entry of the Heir was law- 
kul after the death of his Father, 


becauſe that the Leſſee at Mill 
who was Dominus pro tempore, 
non intravit; CTUhere the diffes 


rence will be,CUhere a man hath 
a tight of Eutry, and that de⸗ 
ſcends to his heir, as this Caſe 


is; But if the Seigniozy had 
been granted over, if the Gzan⸗ 
to2 hath not entred fo the Foz! 
keiture; the Ozantee ſhall not 
enter fo the ſame. And fo it 1s 
where a man hath rightofAction; 


Az ik Leflee fo life oz years tom 
mits Maſte, ik the Father hs 
bzings the Action dyeth, the action 
being perſonal, is gone. | 
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Woot Caſes, 19 
Caſe 18, 


Dees fog the life ol anochet 
voucheth a ſtranger in a Pre. 
cipe. bought agatnſt him and re⸗ 
cobers in value, Ceſtuy que vye 
he. in the reverfion en⸗ 
Into the Land recovered in 
; 'Tenant pur auter vye, 
tings an Allile. ore I. 
Nhat estate, Tenant pur auter 
ye hath by this Recovery in va⸗ 
li, if fo; bis en like, 02 fo2 the” 
dnt och vye ? 2. Nhe 
la he Remainder may enter, oz 
fall have a ſcire facias? 3. Jf 
Tenant pur auter vye had dye n 
during the like of Crftuy que vye; 
if he ſhould be Occupant, 82-if 
Dreupancy ſhall be of this eftate 
recovered by an of Law. 


1 3 Sers 


Mot Cales. 


Caſc 19, 


| Leun koz the life ot anothe 
man, the remainder to al 
Jnfant.foz rhe life of J. S. the re 
mainder to J. S. fo2 the life £ 
J. D. the firft:Lefi and the 
fant lurrender the Land tai 
in the laſt remainder. The pe 
in this caſe are: 

I this ſurrender be good fo ; 
both, Eſtates, and how the ſam 
ſhall enure, in which the firll 
Queſtion fs, Ik the laft remains 
der ta J. 5. be good? becauſe that 
his life is the Confine of the tus 
laſt remainders. J conceive, that 
it is good, foz although he cans! 
not have the {aff remainder lim⸗ 
mited to him, the firſt being de⸗ 
termined by his like, yet he hath 
the lame to grant. 

2, It this ſurrender made by 
both of them upon the Land be 
good and how the ſame ſhall. }. 

enure, }- 


— 
2 
2 
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Imure, becauſe one of them is an 
Jenure as a ſurrender bythe Te- 
Inant foz life, and as a conſicma · 
e don by the Infant: Pet Quare, 
e the ſurrender be not void by 
ue Inkant, becauſe it doth not 
Nee effect by libery of his 
bad? ä 
3. Point. It Leſte faz the life 
al of another man ſurcenders to 
Im in the Remainder foz ano- 
ier mans life, Tf rhe ſame be 
| ? J conceive, that it is, 


lt becauſe he hath equal Eftate 
'F Exectito2p, to whom the furren- 
der is made. | 


0 
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Nee 420; 


TT Usband and Wife Joynt- 
141 tenants by entierties are 

ſed, ehe day of the Diſſeiſin 
an Exigent of Felony is awarded 
againit' them upal which they 
te Outlawed, the King * 


22 Mat Caſes. 

the husband and wife; they ente 
the Lozd of wham the Land | 
holden releaſech to the Hugbat 


and his heirs. the husband een 
his heire enters; the 
byings arit.of Dower agan 
the heire, and upon appear 
is Nauſuted, and then dhe beit 
an _ The Points in t 
15 bel be fozfeited by 
3 of this —— 
2. If the Er 

any thing to any thing whit 
they loſt by the Attainder, 02 1 
ly to make them capable, as ti 
were befoze the Attander? 

3. I by the entry of the hub 
band and wife, thep were both pa 
Dilleiſozs : ? 

4. If the wife may now 
ber Dower, and hing ber al 
—— Lene 


——_ 


Yoot Caſes. 23 
Caſe 2 1. 


Pan ſeiſed ot two Acres, is 
bound in a Statute, and 
[ _pves oneAcreto the Ring, and 
ee 

19] to2: e payment af hi 
hi js Conul of the Statute ſues 
trecution againſt the Erectt- 


2 18 N they ſhall have 
ff Andita — — 


al: only as the other part continues 
i] iw:the Kings: hands, fo2 this 
thi part is not abſolutely diſchar · 


2. It the Executoꝛs ſhall hade 
the Land as F mple, as pur- 
cdaled, and what Inter eſt they 

deve ia the ſame ? 
i.. Admit chat they Have but a 
1 Chattel, I he who path but a 
Chattel 


- Woot Caſes; 
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à Bannoz to which a vil⸗ 
leine is regardant, one of the 
Lows ſecureth the \villetne ta 
pzeſent to a Church, being vold; 
the villeine diſſeiſeth a Tenant 
foz lite, the tiwo Loꝛds enter, the 
Leſſck fo2 life relealeth te that 
Loꝛd who licenced the villeine ta 

* pzeſent. Queſtion, Þow this Re. 

leaſe ſhall enure? J do conceive 
it ſhall enure by miiter le droit fd 
a motety : fo2 being but an 
Eſtate fo2 life, it cannot entre to! 
both by fragions. 1. J conceibe, c 
that it is not an Enfranchife- F 
ment, becauſe it is but a thing in 
action, and that this permiſſion ok 
the villaine to gain the Church t 
to him by an Uſyrpation ſhall not « 
eulranchiſe him. 2. _—_—_ 

t 


Chattel ſhall habe an AudiaYſ t 
Quzrela ? 7 
t 

Caſe 22, | : 

TD Wo Tenants in common off h 
If 

t 

0 


Boot Caſes. 25 
that in this caſe, the Tenants in 
com on ot the villeine, chall haue 
the Land in common which the 
villein purchaſeth and not oytly, 


have a viileine, and that they en⸗ 
ter into Land purchaſed by him; 
that the ſame ſhall be Allets. 


Gare. | 
Caſe 2 J» 


Surrender fs made foz pers 
ot a Copyhold, the leſſer 
makes his Erecuto2s and dyes, 
"Queſtion, Jf this leate ſhall be 
— in 5 _— — | 
-"Winitted.2 : Oæte. I conceib 
this leaſe hall not be aſtets, be-. 
 Caule it is not [yable td an Exe⸗ 
cution at the common Law: Foz 
it ts againſt the cuſtome that the 
Sheriff ſhall extend it, being a 
thing grantable by the cuffome 2. 
und the Exetutozs, are not 
chargeabie to bald: the leaſe, any 
| 0 


» 
. 


and J bold, That if Executozs _ 


26 Dot Caſes. 
to pay fo much in mony, unleſg- 
thep be chargeable of their own | 
abe fo2 their vittous plea, : 
upon a Devaſtavit retozned z | 
and J do conceive, Chat if a man 
be bounden in a Statute and 
hath a leafe to; pears, aud grants 
it over, that this leaſe in the 
hands of the grante is not liable 
to the Statute. 


Cale 24. 


1.0» and. 'Tenaut in Ancient 
Demeſne by Fealty, a tran 
ger takes Fealty of the Tenant, 
the Low releaſes to the firans 
ger upon condition, that if et 
| Lozd. pax to him 101, '02 a bas 
befoze Michaelmaſs, at the ele⸗ 
ckion of the Releaſe, that then 
he map enter; Micbaelmats! 
comes, the Lozd enters; we 
Releala dungs All le. 

J. Point. Jt the Releaſe to 
the trenge Upon condition, be a 
goo 
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© Wat Caſes: 27 
? and if ag com condition can 
e annexed 1 a Releaſe 
q 2. Point. If the Releato mutt 
| x | fender at the day the 10, n the 
pozle ? J conceibe, that he muſt, 


— 


Y that in this caſe the Releaſe 
1, not do the firſt au ts de⸗ 
e mand the one oz the oe 


le 


Caſe 25. 


A Man ſeiſed of Black-acre , 
and (Ahite-acre hath fue 
tuo Daughters; the Father and 
I ranger grants 10 8. Rent 
„ charge out of Black-acre to the 
14 eldeſt daughter, ſhe wings a 
il of Annuity againſt the 
» adhath Judgment to 
of recover ; the Father dies ; both 
| acres diſcend to the ſifers, they 
j e partition, Black-acre is 
| aſſigned to the elveff daughter, 
; || White-acre is evicted from the 
9 youngeſt daughter , who pꝛaps 
e | Maid of the eldeſt and recovers 
Dd C 2 pro 


28 Pot Caſes. 
pro rata; the eldeſt diſtraing 
$025 8. be Points are: 4 


1 when the Father and! a 
ſtranger grant a Rent charge Ut 
1O 8. out of Black⸗Acte . 
Land of the Father, It it be 
Annujtp :fo2 the ſtranger and d 
Rent⸗ charge koꝛ the Father, and 
lo ſhall enure as ſeveral grants 
ot 10 8. 


2. 'Jf by the Keendery of th 
Youngeſt: daughter pro rata 
Black⸗acre, the Reucde ſo teh 
ved, that the diſfreſs is maintan 
able: becauſe the youngeſt ts i 
of: the maity recovereb not v} 
The recovery, dane ee 
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Ciſe 26. 


[me fo2 life, the remainder to 
the right heire ol J. S. the re⸗ 
mainder to the right heires of the 
4. heire of J: D. and J. D. die, 
a1 Jhfant being heire to both ok 
thein; the Lefle ko life makes a 
leate to the Inkant fo2 his lite? 
The Dueſtion is, Þow the ſame. 
ſhall enure, by way of ſurrender, 
foxfeiture, 02 ham it all enure? 
JF conceive, it chall enure by way: 
Amer. Orte. 


& 


Cale 27.1 


1 Bujt { dtitfa 4 eme (ole jopnt⸗ 
tame ko llke, the woman 


ta her husband; the other joynt⸗ 
gon. leaſeth to the baden 


- 
| * 
o 
” 2 * 


— 


30 Woot Cafes, 
good if it enure by Entry and 
Feoffinent; otherwfſe where it 
doth enure by wap of Extinguich. 
ment, fo2 that no Rent can be 
reſerved but where an Eſtate 
1 paſs. | 
2. Point. Jf the Recovery fag 
waſte which over-reacheth the 
condition ſhall be pzeferred befoze 
it, and ſo the condition gone? J 
conceive that it ſhall. 


Caſe 28, 


"Wo Difſeſſozs make a leaſe 
fo2 vers to a woman, upon 
condition that her husband ſhall 
gc Fe, the Diſſeiſck releaſeth 
to one ofthe Diſteiſoꝛs, the ton · 
ditton ts perfozmed. 
enure by Entry and Feoffment, 
o/ by Ertingutfhment ? J con- 
ceive it cannot enure dy 0 
and Feoffment, betauſe that the 
teaſe ko} pers is an * 


| Moot Caſes... 8 .- -1 
to make it paſſe by Feoffment 
wn, that there wants Poſſeſs 


2. If the Fee ſhall accrie ? 

conceive that the Fee may 
{ accrue to the husband; ko; 
the Leaſe was made to his 
fe upon that condition, the 
eaſe was in the husband alto ag 
{1 as it was in the wife and the 
Land was his; and thereloge 
there was ſufficient pꝛibitv. 


Caſe 29. 

A2 Covenants in cor: 
bo eration of bid ts ſtand 
. feiſed to the uſe of bitnſelf fo2: 

life, rave Remainder 15 the uſe of 
ie recutozs of his (ont Quelt, 

it ſhall raiſe any ule to the 
Executoꝛs? J conceive it ſhall 
not. Quzre, Ia man covenant 
8 to ſtand ſeiſed to the uſe of Hime: 
ſelf £02 life, the Remainder to 
the uſe of his Erecutozs, That 
B 4; in: - 


4 
_—; — - 


wang” 


12 N <v 


— 


32 Mot Caſes. 


in this caſe, the Erccntozs ſhall 
take to the tle of their Teſtatoz; 
But tf a man covenant upon 
god Confiveration to ſfand ſet, 
led to the uſe of the Executoꝛs of 
a ſtranger; there the wozd (Exe - 
cutors) fs a'name of purchaſe 
and ehey tall rake to thelx 0 own 
u 

2:Lefl fo2 pears tante a grant 
of a Rent-charge of his Leſſoz; 
Ik the ſame be a ſurrender © - 1 
conceive it is not, fo2 that it is 
another thing: And it was ad- 
judged in Gage and Peacocks 
Caſe in B. R. That if Leſſe f fo: 
rears of a Hanno; takes a Leaſe 
of the Bayliwick of the Bannozx 
from his Leſſoz, that the ſame 
was no Mieder becauſe it was 
collaterai to the Land. | 
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dee 


8 
nant in 5 eing with child with 
d ſon) confirms to him in the re: 
* na in Fee, and then a 
f a, who d eth without 
as his Siſter is kabel 1 40 
in thig caſe the S.ſter ſhall avold 
bep: Confirmation. - Qizre. If 
the Son in the.life.ofhis Father, 
e fo2 lite, and his 
ther dyeth ; he. hall nt ver 
dald that Leaſe agafnft his o 
24 C. 5.  Livttp;; 


1 = 
L ws pi 1 1 3. 73 37 — 
b TEnant in tall is diſſeiſed ad 
3. dyed, the Diſletſo2 makes a 
„ Cift iN tall ta the c HI within 
'2 1 tu 4 * 

i 1 g malavr 2 5 con. 

; ceive-itis not a, mund, 
prey? that the Ifſue having, a 

| Vight bergge the 0 of ih 
2 7 ig te 

: fte. in ta withli age! ah 
. wite ok th * 

J 

ü 

| 


34 Moot Caſes. 
Linery; otherwiſe if he releaſe; 


02 confirm. in the itte of his Fa 
ther | 


Caſe 31. | 
F a Dfleiſox makes-a Less 


kor lite, and the Leffee makes 
a Feofftnenc upon Condith- 
on, and the Diffeifee teleaſeth 
to the Feoffee upon Condition; 
and the Lei fo2 Ute enteeth 


ker the Condition Wonen; Wi 
Cate he hath in the land, is 


point? all 
J conceftve that he ſhall hade g 
Feeſtnpte. c 
Dienre. £19. 27 
If Leffee fo2- years malteth # | 
Feoffment upon Condition, ati 


* — „Nö 1 % 


tion, 


tion, dd enters fo} — 
eurer 3 * pary but fog like. 


ä Caſe 35%. : 


A Rode: Charge (0grame tow 
her Vert 


1 
oatvur words. ken the —.— | 
ind his Þeirs ; She takes Pub 
band; The Hugbagny and vw 
A. Writ of: Annviey 
eclare, and are Honſus 
then ate bivozeev. Cauſa A 
rij; The (Uife-graiits the Rent: 
fo another upon Condition, the: 
Ozititee £01. — iu h 
tine males au Acquittante; the: 
Condition ic bjoken, the cue 
diffeaſtis ko; the grrearages en⸗ 
turred befoze the Ozant ; If the: 
 Diffteſs be. maintantable. 8 the: 


7.7 
{this caſe J conceivs. are. 
9 5 
Il If 


T2 


— CA. mo ,.. 


— 
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36 Boot Cales. | 
I. N the Declaration by the 
husband and nuke in the Wer 98 
Annuity, be an Election to make. 
it an Annuity * and no Rent» 
Charge: And if this Act ot the: 
husband ſhall. pꝛejudice the wife: 
in the-Inheritance 2. 'And-J:cou- 
ceive that it hall; fa if. he had 
elccted to make, it a Rent, then 
the. wile had had a Feeſimple in, 
it; but being an . Annuity, ſhe 
thall have, but an Eſtate fe2 lite; 
And 2 upon this difference, 
vir Chat the husband by matter; 
of Becozd may p2ejudice the wife, 
in her-labericance, As in this caſs 
the Declaration doth; ut il 
tt be by matter of fat, then it is 
otherwiſe: As where two: Co- 
parcenors be, and the Pusbands 
make: Partition, which eis very, 
well, the ſame ſhall not pꝛejudice 
the Mile in her Inheritance, hut 
that after the deceaſe.of the Þul- | 
bands, the Cifes may aba the 

Pattiti ns. 2. Y. 


2, Ik in this caſe, The Non- 
ſuit ſhall alter their Election, and 
make their Count baid ab initio. 
As in a zit of-Erroz ; fo2 after 
Nonſuit , the party map org 
Wit of Et Errgz. 1412 

903. If the:Dtbouce cout Adul- 
terij nals the Marriage void 
ab initio; ſu ag the As done by 
the husband, thall be as null as 
in caſes. of; Divoꝛce cauſa Con- 

jtatis, & Pracontractus 2 
Iconceive;(> ſhalt not; but as ta 
acts done alter the Marriage, it 
makes; them votd from the. time 
- of the Divoꝛce. 

4: If the Atauittance made 
bo the Gzantee hall barre the 
wife of the Arrearages 7. IJ con- 

5. Ik the Difteſſe had by the 
wife ſhall gain any Seiſin of, the 
Rent ta the Wife'z And J con-- 
, Ceibe:that it hall. 


. 


Caſe gol. 

9 ge of to lis gran⸗ 

ted ta a man, d an Annutty 

sf 10 l. at h Elettion: The 

TR If it be graniable'over?- 

conceive that it is, being in the 
Oꝛantee without Election any. 
that theſe wozds (or an Annuiy 
of 10 l.) ate vold woꝛds, fox that 
ſo much is included in che Rent-- 
charge; and that this is not to 

be compared to the Caſe in 17 E. 

- 2+. where a man grants unto-ag- 
other: 2 of, 02.10 l; fo} there ne⸗ 
thing was in the Gzantee befoze: 
Elertion. But this Caſe mag 
be compared to Soutbwell and 
Wards Caſe, which was 33 Bliz. 
iu the Kings Bench, Mhete an 
Won graucb to the W _ 


St. Gyles, 40 Loads 
a great Cod, oz a certain mn 


Boot Caſes. 39 
Heu ot it; in that caſe it is holden 
there was not any elenion. I a 
man grants to another his Black 
bor ſe, o White horſe, there muſt 
be an Election; But if the G1aitt 
were of the White Þozſe;. og. of 
z0'1,fopit; there ſhall be na E- 
tection, And it was adjudged in 
che Dutchy: Chamber, That if 
a man be enfeoffed of the Manna; 
of D. oꝝ of am ꝗcte parcebof the 
lame; that in that cafe there. 


hans na Elemion. 

4 Tconceive,That-the Gzan- 
til £02 years oplife of an Annuity, 
man grant it over,, unteſe it-be. 
vo Conſilio, o upon Cunfidence, 

in ſach: caſe it is grants: 
able; (F it be granted: ta ane and 
his Aſſigns, 1 to one and his: 
Þ:irs, which. implyes Alligns: 
But a Rent, ot what Nature fo- 
wer tt be, J concetvs che ame is 
* DA 


Ciſe 


* 4 by ky 
| br en, 
” - 
” - 
40 * „„ wok. 4 
* — 
4 - *. w 4 . _ a» , 


Cee 3. pn 


he Pan poſſefſed of 3. Doſes of: 
equal: 1 — ; grants one ot 
them to . $. a ftranger takes one 
PÞozſe 3: The Queftion-1s, At the. 
Sant may ſeize it? J.conceive 
he cannot: Foꝛ J conceive, That 
ta man gives to me Chatteiis 
tranſitozy; o Moveables which 
are in France og Spain, that the 
pꝛoperty of: them is in me pe. 
(ently: to maintain Treſpaſſe; 
But in this caſe, The Election. 
makes. the property, and that. 
ought to tale effect upon a pzivity: 
which is destroyed in this caſe: by: 
the taking ol the Stranger; and 
therefoze neſeizure can-after be 
made of it by the Gzantee 3. as 
it a man Leaſe Black” Acre, o 
White Acre to a frauger;; and 
e Election the Leſſoz 5 755 ä 
iſcd;. 


Moot Caſes. 41 
ſeiſed, the Election is deſtroyed 
fo want of pzivity. Allo in this 
caſe J concetve, That the Gzan- 
te ſhall not have Treſpas, fo2 
that till Eleaion he hath not " 
pzoperty in the thing. Quzre, if 
the Election ſhall not have re- 
lation to ſettle the pzoperty in 
the Gzantee from the time ol the 
Gant: ds if a Reut-Charge be 
granted to one and his heirs, and 
the Gꝛantee makes Election to 
make it into an Annuity the wile 
of the Gzantee ſhall: not be ew! 
dowed of it; but ik the heir 
keth the Election, the ſame call 
not pꝛejudice the Wife M ber 
AT. pie 11118 


42 Mat Caſey. 


Caſe 3 5. 


The heir of the Diſſetloz en. 
ftkeolls the heir of the Diſſeiſe 
within age, and a ſtranger, upon 
Condition to re-enter, upon net 
ment of 10 l. Queſt. I the 
t be remitted, to the whole, 0 
hut to a mopety. J conceive,but 
tu à mopetꝝ, toꝛ that he hath right 
of Action, and not right of entry; 
but if part of the Land be cot 
deyrd unto. him having right al 
Euͤtty, he hall be remitted to the 
whole. And J conceive, That 
the heir of the Dilſeiſee cannot 
have his Wrir of Entry agatnſf 
the ſtranger, by theſe general 
_ wo2ds (of che Moyeiy) but it muſt 
be of ſo many Acres ſpectally? 
And J do conceive, That if the 
heit of the DifCeiſo2 being in by 
Diſcent, enfeoffeth the very 


Dre 


a_ Ma coo f ao oct woo oa 
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Moot Caſes. 43 
the Dilleiſee within age with 
Livery to the uſe of another ; 
that in ſuch caſe Ceſtuy que uſe 
ſhall take befoze the beit all be 
remitted by the Statute of 27 
H. 8. And Ido conceive, That 
in Heir may waybe a Dilcent) 
which is ha. his viſſavaile. 


Caſe 36, 


Efſee fo2 life, the Remaln 
ver to * right hefrs males 
of the bod S. who hath 


two Sund dyeth; 
one of the — — hath nue 
Son; The Leſſt fo2 life makes 
A Feoffment in Fee upon Con- 
dition to enter fox the Condition 
en after the death of the 
8 who hath iffue ; 1. 
» If the heir male of the 
an ſhall take by purchaſe. 
2, F by the Feoffment upon 
Condition 


r ˖ ꝙ » »» ⁰²ůͥãaʒaã̃̃ ĩ wet 


44 Mot Caſes. 
Condition the contingent Re. 
mainder be deſtroyed notwith⸗ 
ſtanding the entry fo2 the Cory; 
dition hoben. 

Ik a man be dilleiſed; and the. 
Dilſetſoz makes a Leale fo2 life, 
and Tenant foz- like makes a 
Feoffment upon Conn „and 
the Dilleilee relealeth to the 
Feoffee, and the Leſſee foz life 
entreth fo2 the Condition bꝛo⸗ 
ys that he hath a Fee in the 

e-do enure 0 
Extinguichment, And Kah 
ſeiſoꝛ may enter upon the, | Te- 
nant it fop like. 


\ Cafe 2j. 2 £179.08 
A Feoffinent is made to an Ei 5 
fant-of two Acres, of the one 


fo2 like, of the other in tail, the 


ae of the two eg 


| 


ten 


be an Election to have tall in that 


ND 
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den cent 45 
heirs of J. $ ; the En⸗ 
eth a Fe nt of one 
10 Acres; Fs Point, -Jf that 


Acre? J conceive it is an Eleai⸗ 
on, and ſhall conclude the Enfant 


at his full age. 


2. Point, TUhen the Remain⸗ 
der of theſe two Acres are _— 


ed to the right heirs of J. 5; 


dy the Feoffment in one Acre. the 
Contingent Remainder be de- 
ſtroyed; 02 not, becauſe the parti⸗ 


tular Eſtate of the sthet Acte 


doth remain, which ſhall ſuppoꝛt 
the Remainder. Quæte. ; Fo 


Cue 38. In. 


Lee for pears of Lands by 
Ded , redelivers the Deep 
to his Lefſoz.- I. Point, Tf the 
Tame bes Surrender? 2. Le 
Tee cor like upon r to 
ave 


is dt can 
have Fee, makes- a Lease fo} 


Se he Leſt axle 


dyeth, Co ag the Fee accrues in 
bis . 5 105 heir Gal 
Avoid the Len e Queer, 


282 


Caſe 39. 


1.28. and Tenant of Lands in 
Ayciem Deweſne, The Low 
dileiſeth the Teuant , und en, 
feaffeth bis heir within age, the 
Tenant dyetb, a ſtranger enters 
upon the Petr , he re-enters;: 
The Stranger bzings an Al⸗ 
ſiſe at the Common Law; The: 
heir pleads-to the Jurisdiction « ö 
the Court. I. Point, Jf by tt e 
Dilleiſin, and Feoffment, t 
Ancient Demeſne be Deftr bb 
ä EDD per within og 80 
r 
bold at ammon * the 


Ancient 


NN 42 oem grmmnnn = = 2» 


Woot Caſes. 47 
|| Ancient Demeſne Tenure be re- 
| v{ved, admitting a ſuſpenſion fax 
a time? J conceive, 1. That 

| the Cenure is dettropen op the 
Feoffment. And, 2. not 
by the Mayber. 


e 
$ 


Caſe 40. 


1A Man binds himlelf,his Þeirs 
adErecuto29 in an Diliga- 
tion, and makes his Erecutozs 
und dyes; and hath Alletts vil, 
Icended from the part of the Fa- 
"I ther. gd alſo Ifſetts a | 
| part of che Mother: 
he Dbſigee-releaſeth'to one of 
10 Ms all Adtions : The Que- 
don fs, It it ſhall be a diſcharge 
5 E 5 e other heir, and to the Exe · 
N And J conceive that it 
7 0d where a man hath not 
| Jremevy ko a thing but in Action, 
the dilchargeth the Action all is 
gone. 


43 Boot Caſes. 
gone. And intbis caſe,becauſe that 
the party hach Election, which 
of he parties he will charges 
if he determine his Elegion by 
Releaſe, and makes him his Deb, 
to}; the Law ſhall diſcharge the 
other. As if a man hath a Rent- 
Charge, and Releaſeth to the 
G2anto! all Annuities, his Rent- 


Fee takes: a; 
02 3. years from the King: by; Y 
Letters Patents; And after the 
years, makes a Leaſe of the 
Recozy fo2-100 pears, by theſe} | 
wozds, vin. he Devileth: ION 7 
riam in Decimi et ommbus Com- 
moditatibus quibuſcugqz "The 


charge is gone: And an Obli⸗ | 
gation is nat Aﬀetts, wp bee { 
2 tl the money be xeeo I: - 
Cee 41+ 5 . f 
—— ofaReedyy n 
1 8 

« 


* 
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- Woot Saks. 49 
Leſſee puts in his Cattel upon 
the Glebe-Land , the Leſſoz di- 
ſreins them Damage Feaſant : 
I. Fears atht man takes a Leaſe 
ting, bf own Lands from 

| If - ſame be an 
= it fs all One dy foz 

3. - nds fo2 a Patent, o; Jit- 
ap ger but thin e 02D-- 

45 ecoꝛd as 
; Flnes.are,' 2. A by the Demile , 

| Rectoriarh jn Decimis et omni. 
bus Fe the Gleabe 
Is parcel of the Recoꝛy be 

Icepted 2 nd J conceive that- 
is. bot ; Fay: that the ſame is 
as well: on the word 

the wozds om: 


1 Mar Cafes. 


1 . Caſe 42. | 


X Leaſe is made to two fox | 
{ffe upon conditton ta have 

Fa; Che one being «Writ of 
Partition againſt the other,” in 
which Judgment is giben. Queſt.” 
If the Fa map accrue? J cou⸗ 
ceivs it cannot, becauſe that the 
Faivity of the eſtate upon which 
the accruet is ta be, is viſfrained 

the act of one of the parties 
themſelves. Ie Two make a 
Leaſe fo2 pears rendzing Rent 
upon Condition to re-enter fox, 
nan⸗papment, and they male 
Partition of the Reverſlon; che 
Condition is deſtroyed: any'r 
Leſſee fo2 years be upon encreate, 
and he maketh his Executoꝛs, J 
conceive the eſtate may encreaſe 
in their hands; but otherwiſe it 
is of Adminiſtraroꝛs. 


Ciſe 


A 


r 5 Oo on AS Db UU 


Fr Man m a "Charter of 
Feoffment ta A. and B. Ha- 
berdem tu K. d is le, and to 
N fo2 his lit, am males T wery 
MA. fecundam formam Chartz : 
Queit, Pow they ſhali take ; and 
Kas Joyntenants, a; Tenants in 
Comnen. . ; 113% 


&it 013 - 


3 10 n cal 14. ' 


Gun ellen ot a. makes 


doth Acres ta 
another 


52 Mot Caſes. 
another perſon, Ceux que Droit 
of the Cendes to, the Acres, 


Cale A L 


Randfather, , Father und 
Son, the Father diſſeiſeth 

the Gzandkather and dyeth C he 
Don im by diſcent and within age, 
enfeaffs two, ta whom the Gzand 
kathetr Releaſeth with Matranty 
and dyeth: One ok the joyut 
Feoff&g makes a Leaſe to his 
Son koꝛ life upon condition, that 
if the Leſſoz ' 02 his Companton 
dye within the year; that he 15 
have but foꝛ two neats; the Let 
ſa2 dyeth; Within. the year 3 ti 
(urviving, Tees of! the nne 
ters the, Leit top: t un gears 
enters upan hiw. I. AM by the 
Leaſe fo; lite dy one jopntenant 
tu his ſon, upon ſitch»(-conpition 
to habe fo2 ptara, the Jam 
br n ek * 


= = = = ac wS O=5=S =» DiGoew FCC oe © 


Modt Caſes. 13 
by the perfozmance of the Con: 
dition af Decreafer;fo2 year- 
112;;J6-there-'be: Mandfather, 
father and Son, and the Father 
diſſgiſeth the Sꝛzandkather and 
dpeth, and the Son in by diſcent 
Cod — the Gand · 
r Releaſeth with Meran 
tritt the ſame hall be n bacte 
29 5 Don . Ss 


e 1 wt 1030 40 
To 15 930 A 5 oe F ed 40131 A. 
SN AE Dat 
ame to A. und B. 


7 


pon condition chat they wall 


ny >= D. the Guliein 
u A. 
accoꝛdingty having N. 
ſue R: D. Hetn enters; 
upan whonr E. enters; The Qil- 
945 Aſliſe:;'E. r 
ity at the perlo | 
L "ants Jf * — B. are 
D 3 Joyn- 


54 Poot Caſes. 


Joyntenants , d Tenants in 
Common */?PLonceive they art 
Tenants u Common; vtherwile - 
the intent of the Devi catifiot 
be ſatisfied; 'Foz one joyntenant 
cannot deviſe his 2 as 
ehe other ive it map de ug 
the u 
That they wall 8 
otherwiſe:rhe won of the THIN 
cannot be (ſatisfied, as 7 
ſurviving joynt-tenant conveyes 
by deviſe the whote: 

2. Point, I by the Devile of 
* bis 


I eonce(ve it is not,:bocanſe-t 
che Lond is cura tu doit 
but otherwiſe it he vos N vn. 
rily a Net it᷑ it u an Enctanchitw 
ment, the Mtlleine hall de en 
kranchiſed againſt the Von, and 
not Wu, ADV 


"Cale 


Moot Caſes, 55 


Caſe, 47. 1 
A . feiſen of White Acre, Len- 
ſeth, the lame to B. Habendum 
to his Execiitozs fo two pears, 
- Bib. Livery accozdingly ; A. dy. 
eth, his ſon 177 1157 of the age of 
ears ohh a dcr B. aud en. 
5 C, Lens & _ 5:9 
2 Jr k. hachan Eftare 
int, It B. 4 
fo} UE 0 Poe Foz if he bath 


FT e Tc; ce, then clearly the 


Thar eb But J * . 
Verb an eftate but 
ee 02 it a man makes a 
Leaſe to J * Hibendam to hfs 
— 2 koꝛ 20 years, this is 
aLeaſe foz 20 years to J. S. to 
all — So if a Leaſe be 
made to A. ko: years, the Re- 
laſtidec to bis Erecutozs e 
* A. may diſpoſe. or that 


O4. 2. Pont: 


Fr 


_ MR. 4 


56 Mot Tales, 

2. Point, It by the Entry of 
the " Exfant upon the Lefſix, and 
his Feoffment over, and re-entey 
of the Lell, the everfion ſhall 
be reduced to the Enfant, 0 6 to 
the Fcoffee, Fo} if tothe Enfant, 
then although that the Leffee 
hath but an eſtate fo2 years,'the 
Feofff hath not [caufe- to have 
Aſſiſe: But J conceive it shall 
be tu the Feber; accoꝛding to 
the Caſe which was adjudged in 
the Point 1 Eliz. the! 1 7 
tons Ciſę, 
it was colony 
the. Reverſion oy 14 

to him who ae 


„ * 1 

* 3182. FE: 

Cie FR $44 134 
10 Te" 


* mn (cif: of Black * 
Covenants with J. S. oo 

conſideration of 10 ſ. to ſtand (i 

led to the uſe of the tight Pet 4 


2 ww 
Ag x 5 
Goycnantor. als | 
that (he ber of.J.5 ; ſhall 
but fo2-'1 « Years ; the monies 
paid 1 the. 6 moyeths, 


1. A the. 18 abe * Hm) 


a this cale 1 is a wozd ak. urs 
aer 2. ncoliment be le. 


* alt * 10 


ee e. Q! iT. W:1] IN 


Enant fo2 life, the Kemain⸗ | 
der fo2 life, the Remainder- 


in Fe ; 15 firft Tenant fox: . 


we == = 5 5 
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38 Moot —— 
I Releaſeth ; Thi firſt Ce 
nant koz Uk diſleiſes ko; the 
Rent.. 2. Pont 1. Ihe who 
hath a Rent out diſſefleth 
the Tenant of the Land, Ik che 
2 J che Wiel ot yen 
2. e net 
Remainder to the lan Dilleilit; 
- hich enures by Entry  Feoff- 

ment, which: — the Land 
of all mean tozts, (admit _ 
the Rent is but ſuſpended) the. 
Rent be rewved.. © - 


Cifc 59 — 


D. makes a Leaſe wor g wears 
to a eme e refib2( 
Fs f. Bord to INC 


Fee ff 14 not Attone to a. 
Sant of the Reverſion — 
Michaelmas; ; 2 ants. 


Moot Caſes: 59: 
the Leaſe fo2/ 3. years erpires, 
rhe Ggantſt enters; the husband 
und wie eiug Treſpas: k. It 
the. Acceptance of the Leſſoz ta 
husband; be an Attomment, 02 - 
the payment ol the Rent by the 
dusdand te the-Gzante 2 1 con- 
tube that it is hy the ſubmiſſion 
the Mul of the wife to the 
uu of her husband, and ſo ma- 
- | kinghim a- party, who may. At- 
tome. And in divers caſes the 
vusband and (Uife are but one 
party; ds where tbe husband 
ſail be charged and named only; 
and not as Receiver by the hands 
of his. wife , although that the 
thing be delivered ta the Mife. 
Vide 1 H. 4. A man was bound 
to pap 100 l. toa woman, there 
the Queſtion was, If che payment 
io me dusband ſhould be à per- 
/ | formance. of the Condition ? J- 
ee the Biok in Bracebridges + 
Caſe, That by the Parriage . 
. 


. Ty wwe [FOO Un” OA 


60 Moot Cales. 
the Leſſoꝛ: with the Leine, the 
Terme is'fulperded, and not er. 
tina, as it ſhall be, it a man Leb 
ie takes to Vite the Leſſoz. And 
ſo it was adjudged in Sir Julius 
Czſars Caſe, Maſter of the Rolls, 
That. whereas he had a-Leaſecf 
an Holpitat, and was made Da 
ſter of che Poſpitall; that the 
Terme was Extina. But J 
agtee,. That although the Rent 
and the 'RKeverſion chall . be; in 
ſulpence to ſome purpolks ;. pet 
it may be in Eſſe ta make the 

payment an aAttoznument: As if 
a man grant the Keverſton to 
the uſe ol another, and Cenan 
fo)/fife lurr endete tu the Gan 
w!1vakhounh'ithe Fame is not 
go to the pꝛintipal intent as tu 
be a Surrender; pet it ſhall be 
à god Attonment. So if a man 
by UWitting"Seviſerh Lands ta 
A, anv-afterwards by Cov de. 
vifeth"the Tame to B; a 


Moot. Caſey 61 


| wennn: Is las: to B, pet it 
hall be a un Revocation. of 266 
firſt Mul. 

* Admitting that itbe nat a 
god Attoꝛnment, I the Fee may 
accrue to the Moman after Co- 
verture 2 Jconceive that it may 
well enough, becauſe the Hul- 
band by his Art, hall not p2egn- 
dice the mn in ee of. _ 
titance. 
171 $413 Br?” „51. 


; Calc "Eh 


4 makes a. Leaſe fa JIife ol 
Black. Acre tu B; the Remain. 
der: ta the right .Of, ES, an 
grants a Rent ta in Fe, and 
gives ſeiſin at it; B. grants and 
aſſigns his Eſtate unta A; 

demands the Bent at Black. Acre, 
Aidenyes it;. 1. Potts. If:the; 
Grant and Aſſignment ot the ꝑſtate 
koꝝ lie ben Surrender, and o 
Wee Remaimder be 
deſtroped. 


* | 


deſtroped. 2. N by the Gant 
and Alignment, the poſſeſi of | 
A. be pꝛeſentip chargeabie; a iʒt 
dau expect darm the life of }.52 | | 

| 


- Caſe 52. 


A Detled in FE ot Black Acrr 
makes a Leaſe foz life to J. 8, 
and afterwards confirmes the 
Land to J. S. and his wife, and 
the Survivoz ot them ; J. S. dy⸗ 
eth, his Wife demtleth the Land 
to A. and B. his TUife d their 
tves ; A. bath ue C, uh en- 
ters? B. clapiming in oy Suri. 
do hing Atte: 1. t. 
the wife takes any thing by the 
onfirmatioin, 02 takes as the 
general oꝛ ſpecial Occupant? 
conceive that the doth not tabe 
any thing by the Confirmation,, 
dut ſhe takes as. Occupant, ha- 
bing. the poſſeſſion veſted in het. 
2. Point, 


i 
7 
5 0 


Woot Caſes. 63 
. Iftbe Leaſe made by 
Wife to the Lest and a 
ffranger foz their lives, be a Foz. 
feiture ſo as the heir of the Lel⸗ 
(0? _ — it ? J conceive 


doth Amount. ta au Attozynent. 
to. the Gzant#, and then to- . 
Arrender ta him; D tk it 


* ad ©4 ==> 
As 


Moot Caſes. 65 
the Gilleine by the Seig⸗ 
— e be an Enfranchiſement ? 
and it it be, Jf it gr 
whcetde, that the ſains1s an gu 
franchiſcment, foz- that the ſale 
of the Exccutozs, is the ſale. of 
the Tefkatoz hiniſelk. Quzres And 
fo} the: ſecond'potne; I conceive 
Mat it ig an Enfvanchiſoment 
perpetaal, becauſe it was the vo. 
juntary Act of the. 3 
ſer l . 

Oak 0 19 3t of * 


_ ee fan ane 

- of Land,Dne'sf them grants 
— to his Companion, in 
Fe ; the Cs dyeth ; bis heir 


10 
1 . 


grants the ſame Rent in taile to 


the uſe of another in taile 3 I. 
Point, It the grant of the Rent- 
Charge be god, either in the O!t- 
ginal Gzant, oz upon the Survi⸗ 

vozlhip, 


65 Mt Cales. 
vozſhip , admitting the to 
be a Wſpenflon daring the tonti⸗ 
mance of the jopnt Ellate? J 
couceive,. that the Gꝛant map be 


god DOziginailp : As if he in the 


Reverſionupon a Leaſe fo2- life, 
82 years, grants a Rent Charges 
although the ſame cannot benefit 
the @zant# during "the Leaſe tu 
take the Cattei of the Leſſtt oz 

e Cattel 

ſtreined. ann dh 


2. Point, It a Rent-C 
may be granted in tail unto 
uſe of another in tall? £nd Þ 


eonceive that it may, upon 


e but not p. 


L $1 4 
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mong ſiippoſed by 


| Woot Caſes, 67 


Caſe 56. 


 Drvileth Lands to J. 8 Nd 
bis Cate, and ta the heit 
urg et their two bodies z and 
dye without Ifſite of their 
IM the Land thatl re⸗ 


— wigs the — enters 
PRESSES 
Fo | 
-—aveb the heir male of the 
husband and wife only Juherit⸗ 
ee mana re 
bei Female de. Jnherfeable, the 
het Mother ko 
— as Tenant after poſſidi- 


pena 


Caſe 


Mot Caſes. 
Caſe 575 


A Coppbotder in Fee ma 
a Surrender ta che aſs 
another, ta begin at a dap to come 
koꝛ lite, reſerv 


68 


r 


Low — . 
being behind; the Queſtion ts, it 
the. Lord may enceruponitbeLobs 

5 the statute of zu Hills! 
_ whichglyeCremedy ta ſuch inen 
tet for Conditions br '5; for 
whom the Common Law had bot 


provided. I. Wopintz M the Sur: | 


rebger: $0 begin at a day to come, 
"is — pay ore 2 
ing to the Rules 
Common Law Foz at the 
Common Law d man tannat male 
any Eſtate of Inheritance o2 of 
I to begin at a day to 
come; 


Rent. ;-andfop 


* —_ dat at = tho. Lk. * c _« aw. ⁰ ẽů m TL co oct. A a 
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Do there; cannot be as Orcu⸗ 


rr 


Maot Cnſcx. 69 


WEIS Abepances 
ich che ivery Greates nt: the 
ning, and the: Lam abheꝛs 
Liveries; and to avoir, theſe 


| A hath Oꝛdained cue 
PIPES the 


—— ee 

a diſeent to take 
Copy bolds :: Ann — 
Thi nahe can be rcupant of - 
A Copyhold, becauſe that none 
can have it but by admittance 3 


lame 


paucy aĩ n Bent, but 


- fo2 the life of Ceſtuy que vy ye.thall 


down in the Land. And this 
Copybold Eſtate fo2 life, being 
bar an Eſtate at Till, may be 
ranted over. Ilſo J conceive, 
bat this Reſervation of Rent 
is god, although that akter the 

ſurrender 


bold Enates are not metttioncd 
1 -the- —— of Welt. 7. 


lan of 
Chief is the-Eithequer] 
And Ju concoive;; That it 1 
Copy hold comes to the Lord by 
Eſecheat, oz by Foxfetture;'that 
he: kun ce ſurrender grant the 
r "F 4. 
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Moot Cales, 
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i, Caſe 58, nos a0 


marrieth a woman who 
N 1 14 | 


life the 1 
EEE ATT 32 
1 . 5 F Daughters, 
225 15 theland vo 


The 5 5 
aun iS fon and 


r e nn. £A. == 


WF: 5 
e paſte by che Devite b. 


I the intent of the Deviſor ? 
conceive 


m Poot Caſes. 


conceive it thall paſſe to the 


yotinger Son; foz the Law in, 


tends that the Father doth moze 
repre — — — then th ſon 


ce os os 115 


3 0 advancement of his el 


27 an If Lands. he bei 


to the younger arg 
15255 A's ome Baade ather v 


mai 


rake ke by purchaſe 9 ow ven? 
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and that onely per -formam 
Doni. e 


ö 2555 

* Caſe 59. 

f The Conuſce of a_ Statute, 
1 bath the Land in Extent, and 
+8 alligns the (ame over by Leaſe 
[ fo} a leſſer time, and then he 


Cancels the Statute ; The Co- 
atiſo2 enters upon the Aﬀſignee, 
and he bzings Ejectione fitmæ: 
1. Point, Jf by the deſtruckion 
and cancelling ot the Statute, 
the Eſtate of the Aſſignee be 
gone: As if a Parſon makes a 
leaſe foz pears, and afterwards 

1 reſigns,bis leaſe is gone, 14 H. 8. 
*F IJ conceive that it is gone; and 
that J conceive upon this diffe- 
F rence, There the thing out of 
ich another thing is derived is 
utterly deſtroyed, (as in this caſe 
the duty is by the cancelling of 
the. Statute) hy of EE 
| E 


74 Mut Caſes. 3 
the thing derived fall be deſirop- 
ed, viz, the Eſtate of the AC. 
ſigner, although that a third pet⸗ 
ſon hath intereſt in it: But ic 
the thing be permanent, the par Þ | 
ty by his Ac cannot pꝛe judice a | 
third perſon: As if Leſlck fo 
lite grant a Bent-Charge, and 
afterwards lurrenders, becauſe 
that the Land remains in the 
hands of the Leſſor permanent 
2 firm, the ſame ſhall be char 
ge 

2. Jconcetve in this caſe,That. 
although that the Conuſie him 
ſelf chal! have an Aſſiſe againſt-: 
hum who enters him, any 
his EGxecutozs alſo after his? 
death, as appears by F. N. By 
Yet his Aſligne hall have an 
Ejectione ficme eſpecially in this! 
Caſe, where the Term extended 
is not ended dy effiuaton of time, 
but by the Act of the Conuſoz as i | 
this cale is ; O by Calualrp,ſcil 

by 


2 8 Sr — | 


4 


7 Mot Caſes. 75 

- by extraozdinary-p2ofit found in 

the land within the time ol the 

Extent: Foz in theſe two. Ca⸗ 

ſes, the Conuſoz ought to ſue 

/ foath a Scire facias ; but in the 
other cale he may enter, 


Calc 38. 


I Man ſeiſed of the Pannozs 
of Dale and Sale, Devilech 
unto A. and B. et bæredibus the 
"© Dannoz of Dale, una cum the 
1 ; anno of Sale: A. dyeth with. 
La B. ſurvives, and is dif- 
I feiſed'by C, who is diſſeiſed by 
* D. — Ez B. relealeth to D. 

bo oufts E; he bzings an 9G 
1 be: J conceive it is not main: | 


3 madle. , 
Paint, J conceive, that by | 
5 E et hære- f 
bus, that this is a god Fee- F 


me tu both, and that they are | 
E 2 Joyn⸗ | | 


1 


5 


76 Mot Calcs, 
Joyntenants, and not Tenants 
in Common, againſt the Opinion 
of Audley, in Temps. H. 8. 

2. J conceive, That theſe 
wozds, Una cum the Mannor of 
Sale, are in the Copulative, and 
ſhall make Sale to paſſe fo2 lich 
eſtate as the Mannoz of Dale; 
and that it ts but one ſentence: 
but otherwiſe it had bon, if the 
wozds had been, Item, 1 De viſe 
my Mannor of Sale; Foz that 
everp Item begins a nem (et 

3. How the Releaſe ſhall en 
ure? J toncetve, Jt ſhall enure * 
by Entty and Feoffment fo2 thatY. ' 
the Eſtate of the Relefſe 'was 
toztious 3 But otherwiſe, If then 
Releaſoz had been Tenant f 
life, fo2 then it ſhould have en 
ured to both, otherwiſe by I 
Releaſe he ſhould da wong. an 
Fozteiture; which the Law i 
not admit, if by another way 
map be taken. Cal 
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WH Acre, 


Yoot Cales., 77 


Caſe 67, 


A- Seiled ol Black Acre, ann 


White Acre, Icaleth Black 


Acre to J. S. and gives White 


Acre to J. D. and his heirs, ren: 
dzing 20 l. Rent by Indenture; 

J. D. payes the Rent, and dyes; 
an Aſſiſe is bzought againſt the 
hei: who hath nothing but White 
Acre by diſcent: I. Point, It 
this Rent Call iſſue out of both 
Acres? J conc toe, That the 


Rent ſhall iſſue only out af white 
Acre, becauſe that a Rent in FX 
cannot iſſue out of a Chattei; but 
pet fo the time the Leſſoꝛ ſhall 

diſtrain.in the Term, as if a rent 


be granted aut of. B ack. Acres. 
with a Diſtreſſe fo2 it in White 


2. Tf the Heir ſhall hold the 
Land 2 » Quzre (02 — 
4 


73 Moot Cales, 

is miſchievous, that the Peit 

— be charged with lo great a 
ent. . | 


Cale 62, 


A Bent was granted to one and 
Z his Þetres ſo long as J. S. 
ſhould have heirs of his body, the 
remainder to the right heires of 
the Gzant# ; The Ozantee en. 
dowes his Mike ad Ollium Eco 
cleſiæ Of the rent, and afterwarys 
exchanges the Rent fo} the Land 
out of which the ſame is iſſuing; 
the wife elopes, the Gzante dies; 
Ceux que Droit to the Rent, and 
to the Land. J conceive, That 
the heir of the Gzantee ſhall have 
the Land; and he who was Te 
nant of the Land ſhall have the 
Rent: and that the Nite by ber 
Elopement ſhall loſe her Oower, 


although it is Dower ad Ot-wum 
Eccleſiæ, becauſe it comes in = 
— 0 


—_ 
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i Moot Caſes. 79 
ok Dower at the Common Lam, 


and ſo the Freehold is not in the 
Wife during the life of the Þub- 
band, as in caſe. where a TUife 
bath a Joynture after Cover- 
ture: And it is not like where a 


(Uoman hath a Joynture bekoze 
Marriage. Alſo J couceive, that 
in this Cale the Exchange is 
god. 


Caſe 63. 


„Makes a Feoſfment to the 
-uſe of himſeit᷑ £02 lite, and af- 


A 


terwards to the uſe of the CU. 


man he intends to marry when: 
he ſhaſl be married: Pe and the 
Moman ofter: Marriage joyn in 
a Fine Sur Conuſans de Droit, 
dec. of this land: A. dyeth; the 
wife entermarrieth with J. S. and 
afterwards the bzings a (lit of 


- Dower /agatinſt b. fon of A. to 


be endoWed of other Lands not 
1 E 4. cons 


contained within the Fine. 

I, Point, J conceive the (ame 
to be a Joynture befoze Covers 
ture, being made befoze Cover: 
ture to the uſe of the Mom an 
which A. intends to marry, not- 
withſtanding the ſubliquent 
wo2ds, and to be within the Sta- 
tute of 27 H. 8. of Joyntures, 

2. Admitting the ſame to be 
within the Statute, and to be a 
Joynture after Coverture, yet 
op the joyning of the wife in the 
Fine, J concetve ſhe ſhall be con⸗ 
tluded to demand any Dower 
after ſuch Fine. 


Caſe 5 64. 


DODzd, Meſne, and Tenant of 
L an Advowſon in groſſe; Che 
Melne holdeth by Knights Ser⸗ 
vice, the Tenant in Socage; The 
Tenants grauts the Wvowſon 

WS | in 
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Yoot Calc s. 81. 
in Frankmarriage; The Peſne 
teleaſeth to the Tenant ; The. 
iſſue in the 4.th degree hath iffue. 
2. Daughters, thcy make Par? 
tition, the Donoz preſents, the 
Incumbent grants. his Eſtate ta 
the Ring, who lealeth the ſame 
aver; the eldeſt daughter con⸗ 
firms at full age and dyes with 
out iſſue ; the younger daughter 
pzeſents, and her Clerk enters: 
unon the Termoz; and he bzings. 
Treſpas.:- And J conceive, that. 
it is not maintenable: 1. Noint, 
Jf an Advowlon in' grofle doth, 
ye in Tenure ?. Aud J do con⸗ 
ceive that it doth, becauſe it was: 
ance appendant ta Land. 

2. Bolnut ow the Advotuſcir: 
ſhall be holden by the Daughters 
in the 5th degree 2. J conceive, 
that it ſhall be holden of the Do⸗ 


no; ha accepted of the Relene, 


aud that ft, ſhall. be holden ort 
them in Knights Setv.ce.. - 
E 5, ;; Points; 


82 . Moot Caſes. 


3. Pont, If the Daughters 
ſhall be fn UMard koz this Te- 


nure, becauſe that their Aunre⸗ 


ſtoꝛ did not dye in Howagio, but 
held by Fealty onely? And 1 


conceive, That they ſhall be in 
Ward notwithſtanding that. 


Caſe 65. 


to the hands of the Loꝛd unto 
the.uſe of J. D. his Uilietne ko; 
the life of A. and B unmarried ; 


The Lozd avinits him and takes 


a Fine of him ot 208; the Uil- 


S. ſurrenders White Acre in- 


lein enters; A. dyes, the Loꝛd 
enters, upon whom the Uillein 
enters, and the Lozd beings Al- 
life: I. Point, I the Lord 
admit his Utllein to a Copyhola 


upon the ſurrender of another; 
Tf this be an Enfranchilement 2: 


conceſbe not, Quxre, I the 
, * Copyhold 


Moot Caffs.. 9 


Copyhold were Elcheated to 
The. ſame Law, It the 

. makes hits Uilletne-His- 
Erecuto): Oz if the Biſhop had 
admitted his Utlleine upon the 
pzeſentment rig W. 
e 0 

he, Lord tu an Advowſon, will 
Siva franchile him. 

2. Tf a. Surrender made to 
one foz the like of A. B. not mar- 
ried, and A. dyeth, whether the 
Eſtate. doth continne # And 
conceive that it doth, koz that 
part of the limitation doth- res 
main, and Oꝛants ſhall be taken: 
tconglp againſt = FO PS 


1 


Caſe 66. 


Man makes a Leaſe foz: 
lite to the King; and after 
ants the Reverſion to another; 

nod without Attozument - 
the. 


34 Moot Cares. 


the King, koz that he is not com. 

pellable to Attozn ; And upon 
this lcaſe the Leſſoz may reſerve 
a Rent upon Condition of Re. 
entry, and the Reſervation is. 
god: But he cannot diſtrain ko; 
it, f02 it is not a Rent-Service, 
becauſe the King cannot. do Feal- 
ty; but this is a Rent due of 
Common Right : And in this, 
caſe, It the Ring comitteth Ma, 
bein the Reverſian hath not any 
remedy; koz the King is not 
within the Statute. of Glouce- 
Kec, fo. he is not named in the 
Sta ute: But if the Ring grant 
a Beverſion, the ſame is gan 
without Attoꝛnment, ko; the aa 
of the Subject ſhall not be in 
no of the Gyant of the. 

ng. | 
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Maat Caſes. 85 


Caſe 6 7. 


15 Bilhop is Lord, and T 


Biſhop is Tenant; The 
Lord ulurps upon the Tenant: 
Queſtion, If an UAſurpation be. 
Morimaine . J conceive” it is. 
Vide 47 E. 3. 10. & Vide 26 Aſſ. 


An Abbot recovered. in an All ſe 


againſt another, and it was hol⸗ 
den Mortmain, and a it iſſued 
to enquire of the Calluſion. 

2. If two do ulurp unto an. 
Advowſo: oz Church, and the 
Patron doth Releaſe to one ot 
them; If he ſhall hold his Com⸗ 
panſon out 2. 

J conceive that he ſhall not; 
fo2 that the wzong. was not done. 
by them only, but by the Admiſ⸗ 
ſion and Inſtitutian: and that. 
is the reafou, That although the 
King. cannat.be a. Diſleiloz; = 


$6 Moot Cafes: 
he cannot do wong; Pet he 

may have a Church 
vide 35 H. 6. by Uſurpation,. as 
61. acc. well as another 


man map ulurp up⸗ 


on him. And none can dekeat the 


Ring of any real thing z no. he: 


any other man. 


Caſe 68. 


A Diſſeiſoꝛ, and a Stranger 


make a Feoffment by Dedi- 


mus with warranty fo2 them and 
their Peires tothe Feoffee and 
his Þeirs ; The Feoffee bungs 


a Watrantia Chattæ; and pen-- 


vant the plea, the Difſeiſe- en. 
ters. Queſt, It the Warrantia- 
Chartæ will lye? And admit 
that it will, Ii it ſhall abate by 


the entry of the Dilleitee? 
I, Point, Mhen a Feo 
is made by a Otfletſoz and a 


= 


get by Dedimus, Tf the ſame be 
a joynt Warranty within the 
Statute de Bigamis > 

J conceive elan lame to be only | 
the Marranty of the Tenant. 

2. Point, It the TUarranty in 
fait annexed to the WUarranty in 
Law, ſhall ſtand. and ſupply the 
defect of the other, and in ſuch 
ſozt operate, that the Stranger 
ſhall be bound by it? 

3. Point, It the Entry of the 
Diſſilee ſhall deſtroy the Exe- 
cutfon; Fo if the Warrantia 
Chartæ be abared,then themeans. 
to have Execution is gone; fo; 
that is to have Execution of all 
the Land which the Feoffo2 had 
at the time of the Unt brought 2: 
Foz. the other land is gone aud 
diſcharged of the CUarranty, by 
the Entry of the Difleilee. 
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Eſlee. fo life, the Remain, 
E der in Fa to Two; The 
Leſſee grants his Eſtate to one 
of them in Kemainder;the Gꝛan⸗ 
tee dyeth; He who hath the other 
mopety in Remainder grants his. 
Reverſton to a ſtranger. and his 
Deires, as long as the Oꝛantoꝛ 
ſhall have heir ot his body, upon 
Condition that the ſtranger ſhall 
not alien his Eſtate within one 
year ; the Gantoꝛ of: the ſtran⸗ 
ger ouſted.; The ſtranger bar⸗ 
gains and ſells by Deed enrolſed 
fo2 the life. of the firſt Leſſee fo. 
life within the year ;: the Leſſee 
foz.life dyeth, the Cranger- En- 
ters; bis Leſlo2; enters. upon 
him; and he bzings au Aſſife.;. And 
Jeouceibe it lyes faz a Poyety. 
The ft Point is upon the 
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Gant of the Leſſee to one of 
them inthe Remainder, It the 
ſame ſhall enure by way of lur⸗ 
render foz a mopety? And J 
conceive that it ſhall, aud the 
joynt Eſtate in Remainder 1s 
ſevered by ſuch Surrender. 

2. When the Gzant# dyes, 
J conceive that there hall be an 
Occupancy during the like of the 
Leſſee; but the Eſtate of Jnhe- 
titance of the G2antee by the ſe⸗ 
verance of the Joynture , ſhall 
diſcend to his Her. 

3. When he who hath ũ Re- 
mainder grants tte ſame by the 
name of a Reverſton; D2 he who 
- hath a Reverſſon , grants the 
ſame by the name of a Remain- 
der; J conceive the Ezant is 
god, it the Gzant be not in poſs 


ſeſſion at the time of ſuch Gꝛant. 
4̃. I conceive, That then the 
Gant to his Þeirs-ram diu 8c, 
is a baſe Fec. 


5. if 
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5. If this Condition, oz any 
Condition can be annered to a 
be ſe Fe? J conceive that it 
map, although J conceive that 
this Condition is void foz the 
abuidgment of the power of the 
6. J conceive, That by the 
entry of the Gzanto? of the ſtran- 
ger, that there is a difleiſin and 
fufpeniion of the Kent. | 


7. J conceive, That abunt 


chat there is a god Condition, 
pet it is not bꝛoken by the Bar 
gain and Sale, becauſe although 
that it be an Alienat ion, yet the 
lame is made by one out of pol⸗ 
ſeſſion notwithſtanding the In⸗ 
rollment of the Deed. 

And the 8. Me who made the 
Alienation, did not make an A⸗ 
lienation of his whole Eſtate, 
and therefoze the Condition is 
not bꝛoken. And ſo the Aſliſe lyeth 
{a2 one moyety, 


Caſe: 


; 
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Ciſe 70, 


Lauds are given to A. and a 


Feme Sole in ſpectal taile; 
A. uliens the whole; the woman 
enters, they entermarry and habe 
iſſue, the Mike dyeth; Queſtion, 


I he ſhall hold the Land by the 


Courteſte; and whether all the 


1 TI oz the moyety, aud ſha!l 


Occupant of the other moye⸗ 
ty, Quære; k; it is a good 
Caſe, But J conceive that the 


mopety of the husband is diſcon- 


tinued, and that there ſhall be a 
ſpecial Occupancy of the other 


mopet p, and that there ſhall be 


no Tenancy by the Curteſie. 


Mot Caſes, 
Caſe 71. 
A Leaſe is made to two CUo- 


men and to one man, the 
Rematnder to the heirs of their 


bodies, and to J S. the CUomen 


not being married: J conceive 
in this caſe, 1. That they take 
joyntly fo2 their libes. 2. That 
the man takes ſeveral mopeties 
in tail, and takes as much as 


both the Nomen. And z. That 


Ar. takes a joynt Eſtate fo} 


Ciſe 72. 


A Pan makes a Leaſe of a 
Deig!i02y fo2 years, the Te- 


nant Attozns ; the Lozd befoze 
the Statute of 27 H. 8. Relea- 


feth to the Leſſee and the Tenant | 


all his Right to the uſe of a 
ranger. Quære, of one — 
) 
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ſhall hold, of the Tenant, 02 of 
Ceſtuy que uſe after. the Sta⸗ 
tute, 


Caſe 73. 


A- Copyholder of an Advomſon 
is pꝛeſented to the ſame by 
B. a ſfranger,and the Lozd ; A. 
dpeth; B. aſſigns Dower to D. 
the Mike of A; ſhe recovers 
Dower againſt E. the heir of A 
B. dyeth; C. neſents: D. and 
E. hꝛiug a Quare Impedit. 
| 1. I conceive, That the Ac- 
_ ceptance of the Pꝛeſentment 
hath not crtind the Copphold 
Eſtate, As a Rent taken foz 
pears, taken out of a Copphold, 
doth not extind the Copyhold ; - 
otherwiſe-of a Leaſe, and in the 
firſt Caſe the Eſtate taken doth 
not include the Copyhold eſtate, 
2. J conceive, That the ſfran- 
ger joyning in the n.. 
| at 
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hath gained a mopety in the Ad- 
vowlon, by Concluſion. 

3. Jconceive,That the Aike 
of a Coppholder, who hath foz- 
feited his Eſtate in the Copy- 
hold, ſhall be endowed if not that 
the Fozfeiture doth impare the 
Inheritance; as it doth where 
the Coppholder commits Waſt. 

4. J conceive, That the Re- 
covery of Dower being by plaint 
iu a Bale Court which is not of 
*Recozd-, that the Mike may 
waybe the Recovery, and reſo}t 
to her firſt aſſignment. 

5. J conceive in this Cale, 
That D. and E. being Tenants 
in Common, may joyn in one 
Uzit of Quare Impedit, although 
that the one hath an Eſtate in 
Fe in 2. parts, and the other foz 
life in the third part. F 
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Caſe 
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Caſe 74. 


A Pan deviſeth 20 l. to his 

Daughter fo} her Marriage; 
and befoze his. death gives 20 1, 
with his Oaughter * Marriage 
ind dyeth: The husband dyeth 
Inteſtate. Quzre if the Daugh- 
ter; the Adminiſtratoz of the 
F Þusband, oz none of them ſhall 
have the ſaid: 201, J conceive 
the Daughter ſhall have it; Aud 
Jconceive, That if a man deve. 
leth his Land to another, and af- 
ter wards ſells that Land by 
Ded which is not enrolled, fo 
ds it is void; pet it is a Coun- 
I termand of the Mili: but other- 
iſe it is where he reſerves an 
1} Eſtate to himſelt, ſo as the whole 
Eftate is not gone. 
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Caſe 75. 


A Leaſe foz years is made unto 
an Elfen upon Condition to 
have F&; The. Alien is made 
Denizen by Letters Patents, 
and then the Condition is per. 

foxned. I 
Queſtion 1. N the Allen, : 
the King ſhall have the F@ 2? 1 
conceive that the Alien ſhall have 
it, and that it is not in the King 
immediately till Office found; 
as a Leaſe of a perſon Outlawed 
is fog the Ring is entituled ta 
that by the Recozd. of the Out- 
laump, and: the. Office which is 
found. afterwards is but an Ok⸗ 1 
fice of an Jnſtrucion, and not ol 
Entituling. But untill the Ang 
be entituled by Office to the 
Owds of an Alien, they are not 

in the King. 

2. An 4, 


21 . 2 "He IE . => — - — youu 
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. 


S, 


Sent Cales, 97 

2. An Alien hath Iſſue and 
then is endenized; and after-: 
wards the Alien with bis Ulike 
go bepond Sea ad terram ſan- 
am to fight with the Enemies 
x | of Christ, and in fayling upon 
- | the Sca in the ſeigniozp of the 
1 


Turk, the Mike is delivered ot a 

ſon : The Point is, Jt the ſon 
bon of Engl Parents within 
tte Dominions of other Lozds, 
way have Land ag a ſubjea with: 
in this Realm? And J do con- 
'F ive that he may ; Fo? that the 
place doth not take awap the Al⸗ 
'F legiance of the Subject from the 
I Soveraign. 
2. If in this Cale, the poun⸗ 
1 ger Bother may inherit, becaule 
'F the eideſt Bꝛother is an Allen? 
and J conceive he map, upon 
this difference, here the el- 
det Bzother never was a Sub⸗ 
ſee; inheritable, as in this Caſe: 
anAlien ; an where he was 
inherltable 


1 WD 
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heritable as the Eldeft Son $, 
who is attainted in the life of F 


his Father. 


Caſe 76. 


D. Tenant of Black Acre |, 

by Fealty, ſuit of Court, and 
the Seignioꝛy to A. if j. D. dyeth I 
without heir; who Atrozns, ano 
dyeth without Pelr: B. enters, 
and abates in Black Acre; An , 
ko the Rent and Suit A. Di- 
ſtrains, B. bzings Alſiſee: 
the Seignioꝛy be god? J con. . 
celbe that it is not god, firft; be. 
cauſe that it is a fozrein- poſlibi⸗ 
lity, that the Tenant ſhould 
dle without heir; and ſecondly," 
becauſe at the time when then 
Seigntoy ſhould vef, it is ex⸗ 
ting by the Elcheat, and not n 
grantukle. 2. Point, 
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int, Jf by the Abate⸗ 

the e Seigniop be revived ? 

J conceive it is nut; Fo; that 

Tthings extitna cannot be revived. 

Ind there is a difference betwire 

ardſhip and Eſcheat; Foz the 

d map wayve the Caardiyip. 

and tanke the Services; but 

be cannot TUapve the Elchear, 

@ then the Fre#hold ſhould be 
eren. b 


2 


- Caſe 77. 


1 


* Pan binds himſelk and his 
|" i heirs in an Obligation, and 
eth ſeiſed of Lands in Ft; 
Ty enters and makes aFeoff« 
ent of the Land, and is ſued 
the Debt by an D2tginal bea. 
4M, i | date the day of his Feoff# 

dent; Je the beir ſhall „en 
wy * diſchargen, is the Que 

+ Þ conceive = ſhall 

1 be . 
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be bounden; Foz that his plea in 
barre ought ta be, That he is | 
not in by Oilcent the day of the 
TUait bzought, which ſhall be a 
faiſe plea. * And ſo it is if Exe. 
cuto2s plead ſuch a plea. But 
if che Dbligoz himſelf alien the 
Land pendant the Mut, the (any 
fhall not be charged becauſe 14 
perſon remains chargeable, and 
his Land was not charged 124 
the Common Law. And by 2 H 
4. the Land is lpable from the 
time of the Judgmenr, and the 
Gods from the date of the Exe 
cution. And where matter in I! 
kast and matter in Law encoun 
tet at one day; as a Feoffment i 
Knight Service Land in the fox 
noon by A, and by B. in the Ag 
ternoon to another, the Wü 
klty ſhall be enquired of fo2 M 
cardhlp of the heir; But where 
matter of Fac: and ok Bec D 
meet, th.re the matter of Ne de 
co 


40 
De 


2. ( 


ut 
be 


is [| 
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15 0 wall be pzeferred. And J 
conceive, That where the 
| [+ n is Aunceſtrel, as where the 
Kceſto2 is bound in an Obli⸗ 
Mion, (WUrranty, Covenant, oz 
ant of. a4 Annuity; there the 
air hall not be bounden, bur 
ere the Qunceſto? and his heirs 
; bounden 2. bitt other wile ot 
dite. 


7 5 
* 
2 
5 


1 


Cite 78. 


„ Seiſed of Lands in Fa 
Laut of which J. N. hath a 
Kent- Charge in Fee, Leaſeth 
ve Land to A. fo2 life being the 


Billeine of B; |. N. grants the 


tent-Charge to the Uillein and 
s heirs , who accepts of the 
ſad Rent by the hands of the 
Pig and aftcrwards enters 
his Land as a perquitſite of 
&s U.llein; The Gillett brings 
F 3 Alliſe. 


15 
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Afſ:ſe, 1. Point, It there bel 
mm uſe executed in B. by the St 

ture of 27 H. 8. of Ufes, An ] 
2. N the Acceptance. of "gl 
Rent by the hands of the A 

be an Enfranchiſement ? a. 
fo both Poiuts, J conceive not | | 

The-fifff is a. god point upd] © 
the Statute. - If a Reverſion bi yp 
granted to one to the uſe of u 
other; the Yttoznment ſhall be 
to Celuy que uſe, Do ik Lands 
be given to one and the heirs off: 
his body to the uſe of — 
and the heirs ok his bodp, oy 
Election made by the Doow, ü 


thing veſts in Ceſtuy que uſe, d 
7 e; Qeære. | 


i 
i 
| 
f 


| Cale | 


A 
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Caſe 79. 
A Parſon makes a Leaſe fo2. 
years upon Condition to 
have fo2 3. Lives, If this Lealg. 
de within the Statute Eliz, 
Eat 25 Eltz. Foxe and Colliers 
Ale. 
2. If a Parſon ot a Church 
n Middleſex be Conſecrated a 
'Silhop of Ireland, It it be a 
Ceſſion {oz the Church. in Mid- 
Geer: J conceive that it is, 
though there be no Authozity in 
* in the Pr. 


— EATS . 


= 
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A makes a Leaſe fo? life of 
", White Acre to B. upon Con- 
ile dition that he hall not da Maſt, 
4 a which there was a Fiſh⸗Pond 
J F. 4 ltoꝛed 
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ſtoꝛed with Carps , Pikes and 
thoſe Fry; C. deſtroyes all the 
Fiſh, B. being upon the Land; 
fo2 which A. enters. 
I. Point, Ik the deſſrua/dn 
of all the Fiſhes and their Fry 
be within the Statute of 
Glouate 
J concefve that it is; Fo! 
theſe are parcci of the lahcri⸗ 
rance, as Dfer within a Park in- 
cloſed are. But it was adjudged 
29 Elz. in Co. B. in Moile and 
Ewers Caſe, That where a Leafe 
of a Minnor was in which was 
a Warren of Conies, and the 
Leſſee deſtroycd the Conies, that 
the ſame was not Taſt, becauſe 
they were but Ucrmin, and the 
Land the better foz want of 
them, Anv wa was the Dpt- 
nion of Walmeſl y, Juff;ce, al- 
though that the Conies were in 
a Marten encloſed with a Pale 
N Mall. But the wenne 
| of 
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of, Dobcs in a Dob.⸗houſe is 
(Uaſt, And it was adjudged, 
d g Jac. in Co. B. in Sit Francis 
> Palmers Caſe, That although 
dn the Cutting dowa of Under- 
. woods be not (Tat, pet the er⸗ 
9 radicating of them is (aft. . - 
2. Ik the velftticeion of the 

Fiſh by a ſlranger, the Leſſee be- 
N | ing upon the Land and preſent, 
— | beUUaſt? Aid Jconceive that 


— it is: Foz Qi non 5 
4 cum poſſit, jubet: Et Conſen- 


r tientes et agentes pati plectentur 
pœna. And J conceive, That by 

5 the Statute of G'oucchter, That 
4 ia man doth CMaſt, oz llfeteth 
another to do Maſt, he ſhall en- 

X curte the peualtp of that Law: 
f As if a man be bounden, That he 
; hall not do Maſt. It a ſtranger 
both it his Obligation is fozfett- 
; ed, and the Obligoz is to guard 
6 the Land at his. peril: But a: 
Condition ta defeat an Eſtate 


: f5 ſhall - © 
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ſhalf never be faid to be holen 


by the A of a ſtranger. And 


therefoze in the Cale ot a Copy- 
hold, Il the Cuſtome be, That 
the Copyholder foz Waſt done 
ſhall lofe his Eſtate: If a 
ſtranger commits the CUaſt, it 
ſhall not be a Fozfeiture- Foz 
3 things in Law ſhall be expoun⸗ 


ded ſtrialy, ſcil. Conditions, 


Cuſfoines, and penal Statutes. 


As if the Cuftome be, That an. 


Enkant at 15 years may make 
a. F:ofment ; he cannot make it 
by Atfoznep, And fo. tt was ad- 
judged 10 Jac. ip Communi Bin- 


co, in Woodleys Caſe, upon the 


Penal Statitte of E. 6. which 
is, That a man fhall not buy 
dead CUinual to (eff the Came 
again, Pet it was adjudged, 
That if a man. buyeth Beatle, 
und couderts it into Starch, and 


Co ſelleth it again; the (ale of it 


15 , amd ia nat wthin the 
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Statute, foz it is nut małriy the 
lame thing. 


Caſc 81. 


A Rent is granted koz the 
A [ife of another man, the Re⸗ 
mainder to the Right Heirs of 
J. S. Ceſluy que vy dycth. 
I. Point, If there can be an 
Dccupant ot @ Rent? J con⸗ 
teſbe generally there cannot be 
un Occupancy ok a Rent, 02 of 
al y other thing which lyeth in 
grant ; but he ought. ta have a. 
Dd and chew it to pzove his 
tie: Jm it the Ozantee ot a 
Rent dach align the ſame aver, 
the Aigner cannot make Title 
to it without chewing fo2th bo: h 
Das er tc. Alles the. payment 
of the Rent ts. the Occupant, 
doch not conclude tie Terre-Te- 
nant who hath the Rent extina 
, in. 
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in the Land; and the payment 
is but as a lum in groſſe. And 
it was adjudged 40 Eliz. in Har- 
pers Cale, That if a man makes 
a. Leaſe upon Condition to re⸗ 
enter fo non-paymeit of the 
Rent at a dap; And the: Leſſee 
payes it a. moneth befoze the 
day, That it was but a ſumme 
in grofſe, and the entry ot the 
Leſſoz fo2 not payment cf. the 
Rent at the day lamtul. 

2. Point, It there be Tenant 
ko the life of another al a Rent, 
the Remainder to the Right 
Þeires of. J. S, and the Ozant?e 
dyeth in the life ok Ceũuy que 
vye; and a ſtrangex reteiveg the 
Rent, It he ſhall be ſuch an Oc⸗ 
tupant ok it as ſhall. mate bim 
a god particular Tenant ta 
luppott the Cantingent remain. 
der:? e ine 9! 3* 
J conceive it ſhalt- Vice the 


 Dpinton of Popnam in Gaſters 


Caſe, 
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Eaſe, ' Mich. 44 Eliz. in B. R. 
Vide Mores Reports, 664. And 
Yelverton, 9. the (ame Caſe, 

3. Point, The Gzantee of a 
Rent-Charge acknowledgeth a 
Statute; and afterwards pure: 

chaſeth the Land out of wh ch 
the Rent is ſiſuing; It the ſato 
Reut be ertendable „ fozaſmuch 
as the party by his own Ac ſhall 
not avotd,his Charge, Quere, 
Fo & conceive; that by Ac of 
Law the Rent is extind. And 
ſo J conceive it was adjndged 
in C. B. in Dilling on ace Dans 
— bs Cale. 


Q Caſe 82 


3 A Man ſeiſcd of Lands in Firs. 


debiſeth the Land ta another 
and his Peires males fo eber; 
The Devil? makes a Leaſe foz 
years. upon Condition to bye 


bY 
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Fe; the Devilee dyeth ; the 
Leflee- grants over his Eſtate 
upon Condition, and enters fo? 
the Condition bzoken, and per⸗ 


kozms the firſt Condition; and 
- the heir of the Devilee enters 


upon him. 3.1: 

I. Point, If the Deviſix hath 
an Eſtate tail, oza Fee? Quzre, 
If he chan not habe Fa ratione 


intentionis; Fo th TUills, Sta- 


tutes and Patents, the Lamcics 
of the parties art reſpected. 
2. Point, If after the Aſlign⸗ 


ment ofthe Eftate of the Leſſee, 


and Re⸗ entry fo2 the Condition 


bzoken, the Fü can accrue ta 
him; Oꝛ if the pzivity be deſtrop- 


ed by the Alignment? J con- 
Leibe that the Fe ſhall accrue. , 


2 bes 


Boot Caſes. - III 


b 83. 


A- and B. make a Leaſe to J. S5. 
and his Executozs fox the 
life of J. N. J. S. dyeth; a ſixan . 
— enters; A. and B. grant the 
everſioa ; A. enters into Re- 
9 B. Attozns. 

Point, It the OIL 
ball take as ſpecial Dccupants,. 
and pzevent the entry of the 
franger ? And -Jconceive, that 
they ſhall not, becauſe it is an 
Eſtate of Freehold. Vide 27 H. 
I. Statham, - Title Recogniſance , 

here an Elate mag Couveps.. 
e unto another and his hrires- 
fo2 the life of another; That in 
Debt bꝛought againſt the Peir, 
he pleaded that he had not any 
Eſtate of Fræhold oz Franke, 
nement difcended to him. 
Note, That it was Aſs 


TZ Maat Tales. 
in the Star Chamber, That He 
in the Reverſion might ſupply 
the place of an Decupant 5 Foz 
there the Taſe was, That after 
the death of Tenant koz like, his 
ite entred upon the Land and 
led it with her Calfs : And it 
was holden, That ſhe ſhould not 
volens nolens be Occupant, but 
that he in the Reverſion who en. 
tred after,ſhould have the Eſtate 
fo2 the lite of Ceſtuy que vye. 

2. Point, It the Attoznment 
by one after the Entry ok the 
g:her into Religion be god? And 
J concetbe, that it is god; fo; 
that it is his own act; but other · 
wife it had been, ik one of the. 
G2antozs had dyed, + 


Caſe 84, 


TEnant in taile males a Leaſe. 
fo2 one pear rendzing Vent, 
with Condition to have foz the 
Uke of another, if the Leſſee. Pap: 
10 l. 
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10 l. to the Leſſo2 o2 his hetrs; 
Tenant in taif dyeth; the Jflue 
accepts the Rent; the Leflee 
dyeth, his Executoz papes the 
10 l. u thin the year, and contt- 
nues the pofleſſion afterwards, 
and puts in his Cattel; the J. 
fue in tatile diſtrains them Da⸗ 
mage Fealant; The Executoz 


bzings Reple vin. 


I. J conceive, That by the 
Acceptance of the Bent befoze 
the perfozinance of the Cond:-' 


tion, that it hall be a Olſconti⸗ 


nuance againſt the Tiſſue in tail 
aftir the Condition pertozmed⸗ʒ 
fo? this is his own Ac; aud the 
affirinance of the one Eſtate, hall 
be the aff rmatice of the other. 
2. That the Executoz calte 
not perkozme the Condition; 
ko the Eſtate which ſhould ac⸗ 
creſs upon the perfozmance of 
the Condition is Freehold which: 
is not Teffamentary. But if the 
accreſſer 


114 Pat Caſee. 
accreſſer had been only fo2 100 
pears which is but a Chattet, 


and which doth apppertain to the 
Executoꝛ, Jt had bXn a perfoz+ 
mance, as J conceive. 


A Biſhop makes a Leaſe ta 

husband and wife fo ſo ma. 
ny years as J. S. ſhall name; 
The Dean and Chapter confirms 
it; J. S. names 21 years; the 


> Biſhop dyeth. Che Duccefloz- 
+ bargains. and ſells: to the hul⸗ 
band and his heirs, the Deen 
not being enrolled i the husband 


Dyed; the wile e : Ceux 
que Droit. ig 

I. Jconceive that this Leaſe : 
named by the ſtranger, (although 
t be but fa 21 years) is not 
warranted by the Statute of: 
L Eliz, fo} thoſe Lefſizs fo; lides. 
775 02 


0} years ought to be made by the 
Biſhop without the Act of a third 
perſon o2 his Momtnation. 

2. J conceive that the Confit- 
mation made befoze the Nomt- 
nation, is not god. 

Bargain and Sale to the Pul⸗ 
band, although the Derd be not 
enrolled, fo that but au Eſtate at 
Talill 3 — it is — 
render, they being-Joyntenai 

by enciertiep of the Leaſe ; Fo, 
k Leſlie fo2 pears accepts a Lead 
dat ithfrom him in the Kever⸗ 
fion, the kame is a Surrender, 
And ſo it is, If pe take a'Rent- 
Charge, oꝛ a Baitywiek from 

Reverſlonee ; as it was holden 
in Peacock and Gages Caſe, - - 


0 
us - 
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A Man Deviſeth Lands to 
another ſo long as J 5. 
ſhall have Iſſue ot his body: JS. 
dyeth, his wife with Child; The 
De viſoz enfeoffeth another, and 
makes a Letter to make Livery, 
- and dyeth- befoze: Livery made 
and executed. ) 
3 Baud. If by the death of 
Iſſue in the life of 
| 7 De i(02,the Devil be void, 
ſa as it ſhall not be made gon 
by the birth or the Jflue 2 J co 
* it ſhall nat. 
t; Tf. the making of the 
Feo ment without Livery, ſhail 
not be a Countermand ok the 
Devile ? As if the Deviſoz. after 
the Dev.ſe bargaineth and (: l- 
leth, the ſame is a Colnter- 
Ps! becauſe the Dev. ſoz — 
one 


11 8 117 
"I vone what in dim is; fo2 the 
| Entollment ſhall 4 by the 


Bargainee. J conceive that it 
ſhall not. 


Caſe 87. 


* Seiled in Fee of Black Acre 

makes a Leaſe fo life to B, 
the Remainder to C. in tail the 
Remainder to D. iu tale; C. 
levies a Fine with pꝛoclamati 
ons upon Releaſe unto E; F. 
younger Borher of C. of the 
halt bid in a Derd-Poll inſerts 
woꝛds of Releaſe, and delivers 
the (ſame to D. as an Eſcrowle 
to be delivered to E.as the Dit d 
of F. 1 the pleaſure of the bay- 
lee; C. dyeth without Jſſue ; 
D. dyeth, B. dyeth, E. enters; 
the bayle delivers the Elcrowle 
as the De of Fee: F. enters; 
E. enters upon him; F. bzings 
Allile, 


118 Wat Caſes: 


Aliſe. I. Point, It the poun-- 


ger bzother of the half bio chall 
be barred by a Fine levied by the 
Elder Bzother, being a Fine up- 
on Releaſe Erecutozy, and not 
executed, which makes tranſmu⸗ 
tation of poſſeſſion 2: 

And J conceive that he shall; 
fo2 that the Statute of 52 H. 8, 


was made foz the eſtabliſhment |. 


of the poſſeſſions of all Conu- 
ſeg of Fines, 3 


2. Point, It the Releaſe made 
in ſuch manner be god? 


J conceive that it is, and that 


it ſha 


li barre F. the younger beo. 


Caſc 88. 


A Pan feiſed ok Lands in An: 
clent Demeſue makes aLeale. 
foz years, and covenants (a0. 
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and his heirs, That the Leila 
hall enjop the ſame ; The Lel⸗ 
ſoz enters upon bim, and dpeth: 
The Leſſe e bjings Covenant 
| againſt the Peir; J concetve it 
is maintenable. 

- I+ J conceive, That although 
this Covenant be a perſonal Aci 
on, pet the heit being (peciallp 
named chall be bound. 

2. J conceive, That although 
the Land it ſelf and the things 
riſing upon it are . pleadable 
thete; as Accompt againit the 
Baylee : Pet this Collateral, 
as this Caſe is, viz. that the 
Lefſee-- ſhall: enjoy [the Land, 

ron pleavable at the r 


Caſe 
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Cale 89. 


A- is bounden to B. in an ©b- F, 
ligation upon Condition ta 
make luch Ellate to B. and C. as 
the Countel of B. ſhall. adviſe; 
The Councel deviſeth,, That an Þ 5 
Eſtate ſhall be made to C, the re- Þ; 
mainder to B. in Fee: I. Jcon- Þ 
celbe, That: the Obliga is to 
give Notice of the Eſtate devi⸗ 
fed. 2. J conceive, That the: F * 
Condition is well perfozmed by 'Fq 
making ſuch ſeverall Eſtates. F 
3. Iconceive, That reaſonable: Þ 
time ſhall be foz the perfozmance:'F 
of the Condition, by the Difcre-. F 
tion of the Judges; becauſe Diſ- F 
cretio Judicis, eſt maxima pars 
Legis. | 
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Caſe go. 


A beben k of an Ad⸗ 
 halden of the King 
Þ rvice ;'. The one 
rt to his Son and 
eit . within age, and 
ph: The. King ſeileth * 


| [* 10 vemg. Keno 79 ths other 
Yr 10 re mp A. * 
I. Point, Tf the grant of the 
n a one 8 ta 
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Caſe 91. 


Jusband and (Ztife hade Jf- 
8 8 8 = b 


— — — — — 


"—y 


eldeſt oꝛ — which can " firſt 
get it ſhall have the Admintſtra⸗ 
tion. And J do conceive, That 


if the Ozdinary dath not _—— 
e 
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the Adminiſtration to the next 
of kin, he ſhall loſe onely the pe- 
nalty of i o b; and the Jdmint- 
ſtration granted to the Other 
hall ſtand good. 


Cale 92. 


— 
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i Caſe 93. 
TF a Coppholder ſurrenders 
1 to the uſe of another, and 
Ceſluy que uſe enters; It in 
Treſpas bzought by the Lozd, | | 
be map juftifie ? J conceive that! 
he may; and pet it hath been 
holden by divers, That -befoze F } 
entry made by the Surrender&; } | 
the Right remains in the. Sur 
renderozz ByWhich J conceive, | | 
That if a Copyholder ſoweth the 
Land, and ſurrenders to the uſe. 
of another, that the Surrende⸗ | 
. . ree ſhailinot have the Tythes } , 
 befozeientryat theleaſt ;:Quizre, } | 
ik he ſhall have. them beroꝛe Ad.. 
mittance. Ila man ſoweth his 
Land and makes a Feoffment 1 } 
it, and the Deed is delivered} } 
without Livery and Seiſin 2 J 
-Cgnceive that the CR 


= 
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. fo? 10 pears wich Licence; 
Leſſee grants the next Avoy- 
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- will not paſſe befoze Livery be 
cone N 


Ciſe Xe 


Copyhalder of an Acre of 
Land to Whith an Advows 
fon is appendant, makes — 


dance ſi acciderit infra tempus 
ptædict'; The Leſſck fo; 10. 
ears ſurrenders to the Copy- 
der; and before the 10 peats 
erpired „the Church becomes 
void; the Sꝛantee pꝛeſents; the 
G2antoz diſfurbs him; the Gzans 


tee brings Quaste lhprdit. 


I. Point, If the: Gꝛauta map 
have Quare T-pedir, the Terme 


being determined by theSurre:ts 


der? nn 
2 Point, It the Surrender 
he , denn that he who bath 
G 3 the 


126 Mat Caſes, 
the Leaſe at the Common Law; 


ſurrenders the ſame ta him who 


ts but Tenant at Mill in Judg:; 
ment of Law, being a Copyhol- 
der. 

3. If an Advowſon may be 
Appendant to Eopyhotd Land; 
becauſe that both ou ought to he b 
Ne ſcriptian? Qiære; 1 = 
foz RENE: it cannot. 


A Copyliotder of Inheritance 

comes to the Court of. the 
Lad, and ſaith in his pꝛeſence, 
That he will hold his Copyhold 
no longer: Queſtion, the ſame 
be a Surrender? J concelve, 
That it ia not; no moꝛe thenifa 


man maketh aLeaſe fo life; the 


Rematnder in Fee, and he in the 
Remainner faith in Pais, That 
be will not have the Remainder, 


the 


* 1 rr 
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the fame ia to na purpoſe being 
a_Frohold, Other wiſe it inap 
be perhaps of a Joynture : but 
| Quere of it, Co, 4. parr, Ver- 
nons Caſe. But ft a Copybol- 
der (ſaith to his Lozd, Give me 
9. for my Copybold and take 
; aud the money is paid and 
entred into the Roll; UMhether 


the ſame be done in Court, oꝛ out 
of Court, J conceive it is a 
Dutrender. 


Caſe 96. 


A Man ſeiſed.of Land Deviſes 
able makes a Leaſe fo2 years 


rendzing Rent, upon Couditton 
at the Term ml vg Ly 2 
ent not pa 
Deviſeth the Rent and dpeth; 
The Rent is behind; The peir 
enters fo? the Condition bzoken ; 
If his Entry be lawful ? 

G 4 1. 1 


128. Mot Caſes. | 
1. J conceive that this Rent 
may. be well Deviſed by the 
Common Law, becauſe it is of 
the nature of the Land which is 
the pꝛincipal. Vide 4 E. 3+ acc. 

2. Jf the Terme ſhall ceaſe 
without demand of the Kent? 
Q12re, fo? it is a god point. | 

3+ If the Deir may demand it 
to defeat the Leaſe ? J Conceive 
he cannot do it; fo? that it doth 
not belong to him: But J agree, 
That if a man makes a Leaſe 
rendzing Rent upon Condition 
of Entry ko; not payment, It the 
Lefloz- granteth the Reverſion, 
That the Gzant> may enter fo? 
the -Cotdition, by the Statute 
of 32 H. 8. But if the Condi 
tion gad bern Collateral, as to 
pap. 10 J. to a Stranger; then 
the Gzant& ſhould not enter fo? 
ſuch Condition by the latd Sta⸗ 
tute. Tx 


. Caſe. 


veral 22 
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IArcon, Patron, and O, dina⸗ 
'ry Make a Leaſe fo years of 
the Glebe Lande, and the Pat 
oy dye th and e made 
arſon; Af the Leaſe fo; pears 
be gone, is the Aucſtion 2 Jcon⸗ 
800 that it is gone, againſt the 
Kane ain. Tot be ba 

wh 15 5 koz he har 

wa 8 1 own Right : 
8596 cit # ere the Leſſee 
lakes: his Lelſoz is Erecuto, 
Wave 26 Eliz,in dir. Francis Flem- 
Ming Lal, There Dir Francis 
by be la pears ok certain 
Re belong to a 
3 and afterwards 
maundoz, that 


Q 5; Caſe 
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Caſe 98. 


A Pan ſeifed of White Acre 
>> ata Black Acre, hath, If: 
fue a Son and a Daughter: by 
one Mom an, and hath Jſſue- a 
Son by another; The Son 
enters into White Acre gene⸗ 
rally, and mates a Leaſe of both, 
Acres fo} as many. years as J. S. 
name: J.S. ayes that the 
eſſex ſhall have Black Acre fog 
two ycars. Point, M this ge- 


flefio.frarris, 
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Caſe 99. 


Enant in tail the Reverſion 
1 in the Ming, grants his 
Land in Exchange to the Rin 
in F&# fo2 other Land, and leuiet 
9 Fine to the Ring; I the Ex⸗ 
change be god. Querc, It being 
a Queſtion upon a Special Uer- 
did in B. R. Þconceive it is not. 
ON the Statute of 32 H. 8. of 
Fines. 8 


Ciſe 100. 


T Coparteners in Fix of 
L two Acres make Partition, . 
the one. wakes a Feoffment in 
I of her part, and takes back. 
an Gtate again in F; The 
Coparcener. which did not alten 
is impleaded, and a Recovery is 

bad againſt her. 
Veſtion, 


132 Moot Cates. 


Queſtion, Ik ſhe ſhall deraign 
the cUarranty paramount, and 
Wall recover the moyety agatuſt 
her ſiſter? J conceive that ſhe 
Hall. And J conceive, That one 
Coparcener ſhall- have aide of 
the other alter Partition made, 
Vide. 43. E 3. & 11 H. 4. 23. bus 
not betoze Partition, foꝛ then 
the Præcipe ſhail be bꝛought a⸗ 
gainſt them joyntly. And J con. 
ceive, That although one Co⸗ 
parcener atter Partition levieth 
a Fine of her part, and the 5. 
years paſſe, and the part of the 
other Coparcener 18. evicted, 
hat in ſuch caſe ſhe ſhall have 
1 baYue again the Conuſek, de. 
cate ſhe claims by a- Tifle pa⸗ 
rmhowit the Fine. And J con. 
teive, That ik two Coparcenets 
make Partition, and by treaſon 
of d fomer Gꝛant by their Art- 
teffo); a Rent to the value ot her 
part ig retovered againſt Pow 

—_—_ Cs, 


4 
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one, That in ſuch caſe ſhe can: 
not enter into the part of her 
Siſter, beeaulc that no Eviction 
is of the thing sf which the Pars 
tition was, lei. of the Land, but. 
of another thing, (cl. the Rent. 
Caſe 107. 
Tv: Ring gives Lands ko 
the Queen and her Heires 
fo2. the life ok another; The 


Dirty 8 diſſeiſed 5 The Dille * 
ſo) dpeth, his Þeit enters; the 


Queen enters upon him; and he 


bzings an Aſliſe: In this cafe, J 
conceive, 1. That the Queen 
bath an Eſtate fo2 life, and that 
the is a Feme Sole at the Tom- 
mon Law, end alſo by the Sta⸗ 
tute of 32 H. 8. And that the 
Queen is Capable of the Guift. 
of the King either of Lands oz 
Os, and ſhe being a Feme- 
Covert. 


144 Moot Caſes. 
Covert map take and be ſeized 
in her own right ; and che ſhall 
have all unal:Pzerogatives, 
as the King, As if ſhe bean 
Alien, ſhe need not be Endenf- 
ed, becauſe. by the very Par⸗ 
riage ſhe is endenized. So if. 
the King Barrieth with a Sub- 
jet who is Mae; ſhe is reſto⸗ 
red to the Law, But J con- 
ceive, That a Leaſe fo2 life made 
by the Queen, oz to her, is not 
good without Livery. 

2. If the Queen map be dil⸗ 
feiſed ? And J conceive that ſhe 


map. | ; 
d 3; That Allile will Ie 
againſt her. 
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Caſe 02, 


Fa Rent be granted outet 

Lands in the County of Vork, 
and out of Land in the County 
of Durham, to one and the heirs 
ol his body; Jeonceive that this. 
is aRent perpetual; and that 
no Recovery, noz Fine can be 
upon it, being in ſeveral Coun. 
ties: Fo ſeveral (Tits of Co- 
venant cannot be each 
County, the Rent being entire.. 
And a Cit of Entry in the Poſt 
is not within the Statute of 6 R. 
2. which ſayes, That aatons 
ſhall be hought in their pꝛoper 
Counties. Quere ; fo} it I a: 
good. Caſe. 


136 Doot Caſes. 


Caſc 103. 


"Þe- Tenant. enfeoffeth. the 
Logd fo2 life rendzing Rent; | 
If-;the: Lo2d ſhall, do Fealty ta 


| = Tenaut, is the Qucſtion ? XN 


conceive that he ſhaſl, not, but 
that ihe. Cozpoꝛat Service tis 
ſuſpended » although that the 
Bent doth. remain. Quzre,; ; IJ 
the W mut unn 
If bis Void Whoſe Se ee 
in. ſuſpence, ſhall have 

on 02 che 110 Scamount. 
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Books Printed for, and 
ſold by George Dawes 
at bis Shop over againſt 
Lincolns-lnn Gate in 

| Chancery-Lane. | 


He [Hiſtory of the World in 
Five. Books; The firſt In- 
treating of the beginning and firſt 
Ages ot the ſame from. the rea- 
tion unto Abrabam, The ſecond 
of the Times from the Birth of 
Abraham, to the Deſttuction of the 
Temple of Sohmon. The tl ird 
from the Deſtruction of Je- 
lem, to the time of Philip of Hace- 
don. The fourth from the Reign ot 
| | Philip 


A Catalogue of Boks. 

Philip of Macedon, to the Eſta- 
bliſhing of that Kingdome in the 
Race of Autigomu. The fifth from 
the. ſettlad Rule of 4rxander's 
Succeſſors in the Eaſt, untill the 
Romans (prevailing over all) made 
Conqueſt of Matedow, V titten 


Foli 0. 


The Sacond Pact of the laſli- 
tutes of the Lawes of England, 
containing the Expofirion of. Mug- 
na Charts, and many Ancient and 
other Statutes. Written by tlie 
Lord Chief Juſtice Coke. The 3d. 
Edition, with an Alphabetical 
Table; in Folio. 


The Third Part of the Inſfitutet 
of the Laws of England concern» 
ing High Treaſon, and other Plcas 
of the Crown, and Criminal Cau- 
ſes. The Fourth Edition. Writ 


te n 


2 Catalogue of Boks, 
ten by the Lord Chief Juſtice Coke, 


in Folio. 


The Fourth Part of the Lawes 
of England concerning the juriſ- 
diction of Coutis. Written by 
the Lord Chief Juſtice Coke, The 
4th Edition, with an Alphabetical 
Table nor hevrerofore Printed, in 
Folio. 


Brief Animadverſions on, Amend» 
ment of, and Additionat Bxpla- 
natery Recopds to the Fourth 
Part of the Inſtitutes of the Laws 
of Exzland concerning the Juriſ- 
dition of Courts, by #milliam 
Prom Eſqʒ in Folic, 


A Second Book of Judgments 
in Real, Perfonal, and mixt Adi- 
ons, and upon the Statute, all or 
moſt of them Affirmed upon ri 
Error Collected out of the 
Choice Munuſcripts of Mr. Bron 


be, 


A Catalogue of Fons. 
hoe, and Mrs Moyle, | ſometimes 
Prot honotaries of the common- 
Pleas, As alſo of Mr. Smither, 
formerly Secondary of the ſame 
Court, Perufed , Tranſcribed, 
Cor rected and Tablcd, with Ad- 
dition of ſome Notes, by George 
Towneſend, Eſq; Second Prottio- 
ro ary of the Common Pieat. 
Very uſeful and neceſſary for all 
Prothonotaries, Secondaries, Stu- 
dents, Clerks of Judgments, and 
all forts of Perſons any way rela» 
ting to the La; in Qsarta, price 
bound 5 8. 4 1 439 


Modus Intrandi Placita Genera- 
lia: The Entting Clerks Intro- 
duction; Being a Collection of 
ſuch: Prefiden's of Declarations 
and other Pleadings with Proceſſe 
as well Meſne as judicial, as ate 
Generally uſed in every dayes 
Practice; Witb Notes and Ob. 
ſcrvations thertupon. Compoſed 


for 


A Catalogue of Boks. 
for the Benefit of the Students of 
the Common Law of England; as 
alſo of the Artorncys: Entring 
Clerks and Solicitors of the Courts 
of Common Pleas and Kings Bench, 
Acquainting them with the Rudi- 
ments of Clerkſhip, and ſuch Ge- 
neral Picadings'and Proceſſe as. 

are uſed ar this day in the Courts 
of Record at Weſtmraſter 3; By Wil. 
liam Brown, Gent. Author of For- 
mule Bene - Placitand:\, in Large 
Oda vo Price bound 3s. 


Jus Imaginii_apud Angles ; Or, 
The Law of England, Relating 10 
the Nobility and” Gentry., Faith- 
felly Collected, and Methadically 


Digeſted for Common Benefit, by 
Jobn Brydall of Lincolus-Inn, Eſqʒ 
in * Ottavo, Price bound 
17 Ve n 


Parſons 


eee Boks. - 
e fe Vowel Bo: 


herein is contained 


che] . of Patrons, Ocdinaties, 
and Iacumbents to Advowſons of 
Churcher, Collected by william 
Hughes. of Gras- m Eſq; The 
third dition Reviewed and much 


Enlarged 12 1 the. Author in his 
Life - time; in Large OD. 


of the Eleven Bogks of 
of the Learned Sir 2 Coke 
Knight, late Lord: Chief Fuflice.of 


Ezplaxd , and Compoſed by Sir 
11 Ireland. you t and Rea 
der of the Honouri e. 0 


Greys-Ihns. in oB | 
Tryals per Pant, or the Law 


concernſug Juries by Nif Prius. 


By S. E. of the Ty le Eſc 
* 22 ” 


. Of 


An Rage abe in. Enghlh 
le porrs 


a Catalogue of Bong. 


Of the Office of the Clerk of 
the Market of Weights and Mca- 
ſures, and of the Laws of Provi- , 
ſion for Man and Beaſi; for Bread, 
| Wine, Beer, Meal, &c, by #il- 
liam Sheppard Eſq; in Oflavo. 


There may be had all ſorts of 
Blank Bonds, and Blank St eriffs 
Warrants. 


